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Foreword

Ministers of EFTA countries signed an updated and modernised EFTA Convention on 21 June
2001 during their Ministerial meeting in Vaduz, Liechtenstein. The Convention establishes the
framework of rules guiding the relations amongst the EFTA States and its update reflects the
evolution that has taken place in European and international relations since 1960 when EFTA
was established. Furthermore, the modernised Convention reflects the radical changes and
expansion of EFTA activities, in particular during the last decade, and should further strengthen
the ties between the EFTA countries and lead the way into new areas of co-operation. 

In this edition you will find, in addition to the consolidated version of the updated EFTA
Convention, two kinds of summaries of the modernised Convention giving an overview of the
background, scope and its practical results. One (Brief Guide to the Updated EFTA Convention)
is of more general nature and is targeted at the layman and the other (The Updated EFTA
Convention Ð Detailed Overview) is more in-depth and is targeted at professionals in interna-
tional relations.

During the signing ceremony in Vaduz, the EFTA Ministers predicted that the updated EFTA
Convention would in future and in line with tradition become known by its place of signing Ð
namely as the Vaduz Convention.
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Introduction
The speech of the EFTA Ministerial Chairman, 
Mr. Ernst Walch, Foreign Minister of Liechtenstein, 
on the occasion of the signing of the updated 
EFTA Convention. 
Vaduz, Liecthenstein, 21.06.2001

Dear Colleagues, Ladies and Gentlemen,

The EFTA Ministerial Council decided in 1999 in Lillehammer to update the EFTA Convention.
This was at the outset believed to be a rather straightforward exercise, but closer scrutiny
revealed that the 40-year old EFTA Convention did indeed need to be adjusted to both modern
trade environment and to reflect the current scope of the EFTA countriesÕ ties with the European
Community.

The new EFTA Convention is therefore a modern instrument. Conditions for trade in goods have
been improved between the EFTA Member States by, for example, removing technical barriers
to trade and allowing for the mutual recognition of industrial certifications. New provisions have
been introduced on the free movement of persons, and on investments and services, including
land and air transport. In addition, the Convention contains provisions on intellectual property
rights and public procurement.

We are of the view that the new Convention is an important element in the integration of the
European market place and provides similar trade conditions between the EFTA States as exist
with the European Union through the EEA Agreement on one hand and the bilateral agreements
between Switzerland and the EU on the other.

In other words, the EFTA Convention strengthens the cooperation between the EFTA States and
thereby benefits its businesses and citizens. But it goes further
than that. EFTA has now free trade agreements with 18 States,
representing one of the largest networks of regional preferen-
tial trade agreements in the world. The development of this
network really is impressive.

It is our belief that the updated EFTA Convention (the Vaduz
Convention) will strengthen our common ground to improve
even further trade relations with third countries.

I thank you.

Ernst Walch, Liechtenstein Minister
for Foreign Affairs and the Ministerial
Chairman of EFTA during the first
half of 2001.
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EFTA Ministers in Vaduz after signing the updated EFTA Convention. From left to right : Swiss Federal Councillor, Pascal
Couchepin, Minister for Economy, Halld�r çsgrimsson, Icelandic Minister for Foreign Affairs, Grete Knudsen, Norwegian
Minister for Trade and Industry and EFTA Ministerial Chairman, Ernst Walch, Liechtenstein Minister for Foreign Affairs.
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Brief Guide to the Updated EFTA
Convention

WhatÕs new

The updated Convention, signed on 21 June

2001, includes several significant changes.

The most important is the integration into the

Convention of the principles and rules estab-

lished between EFTA EEA Members and the

content of the bilateral agreements between

Switzerland and the European Union. This

means that all EFTA Members now will benefit

from virtually the same privileged relation-

ship. 

The main areas in which the Convention has

been modernised include:

Mutual recognition of
conformity assessments

The EEA Agreement extends the internal 
market rules of the EU to the three EEA EFTA
States. This comprises the entire body of
technical regulations determining the require-
ments products need to fulfil concerning
safety, consumer protection, health and the
environment, as well as the procedures for
testing conformity with such requirements.

The EFTA Convention has been amended to
incorporate the rules established under the
bilateral agreement Switzerland has with the
EU in this area as well as the corresponding
provisions of the EEA Agreement.  

Introduction

The European Free Trade Association (EFTA) was established by a Convention signed in
Stockholm on 4 January 1960. Today, the EFTA members are Iceland, Liechtenstein, Norway
and Switzerland.

The main objective of the Association was to provide a framework for the liberalization of trade
in goods between its Member States. The original Convention thus contained basic rules regard-
ing free trade in goods and related disciplines. 

To strengthen the already preferential relationship between the EFTA States and the European
Union, the European Economic Area (EEA) was concluded in the early 1990s. The EEA estab-
lishes a single market for all forms of trade, including trade in services and the free movement
of persons among the EFTA States, excluding Switzerland, and the European Union. 

Since the early 1990s the EFTA States have also been expanding trade relations with partners
in Central and Eastern Europe and the Mediterranean region. More recently, EFTA has embarked
on extending this network of free trade agreements to countries in other parts of the world. One
of the more recent agreements, with Mexico, covers not only trade in goods but also a number
of new areas such as investment, trade in services and other current trade areas.

Another important development has been the conclusion by Switzerland of a set of bilateral
agreements with the European Union covering a wide range of areas, including movement of
persons, transport and technical barriers to trade. These developments prompted the EFTA
States to modernise their Convention to ensure that it will continue to provide a successful
framework for the expansion and liberalization of trade among them and with the rest of the
world. 
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Intellectual property rights

Under the revised EFTA Convention, the EFTA
States will grant each other adequate and
effective protection of intellectual property
rights and combat the infringement, for
instance, through counterfeiting and piracy, of
such rights. ÇIntellectual propertyÈ covers
copyright, including computer programmes
and databases, as well as of neighbouring
rights, trademarks for goods and services,
geographical indications, industrial designs,
patents, plant varieties, topographies of inte-
grated circuits, and undisclosed information.

Movement of persons, 
social security and mutual
recognition of diplomas

The Convention introduces the free movement
of persons by opening the labour markets of
the EFTA States. The agreement applies to
workers, the self-employed and persons with
no gainful employment who otherwise have
sufficient financial means, including under
certain conditions, their family members.
They will have the right of access to work,
entry/exit and establishment (residence), the
right to provide services for a period of up to
90 days per year and the right of equal treat-
ment.

In the case of Switzerland, a few special pro-
visions have been elaborated:

Free movement of Swiss citizens to Iceland
and Norway will take effect upon entry into
force of the revised EFTA Convention, whereas
the freedom of movement to Switzerland for
citizens of the other EFTA States will be sub-
ject to transitional periods lasting up to 5
years. 

Switzerland will as of the entry into force of
the revised Convention introduce special quo-
tas for EFTA citizens, which may later be
adjusted by decision of the EFTA Council. 

Liechtenstein will gradually reduce its limita-
tions to the free movement of Swiss nationals
to its territory to the level of liberalisation cur-
rently in force under the EEA Agreement.

Special rules will govern individuals living on
the border and working in Switzerland as well
as public service activities and the acquisition
of real estate in Switzerland. EFTA citizens liv-
ing in Switzerland will be granted the same
rights as Swiss nationals.

The free movement of persons also covers
social security issues by establishing a system
of coordination between the EFTA States. The
objective is to apply common principles and
rules so that differences in national legislation
will not hinder the mobility of persons who
move within the EFTA area. 

Additionally, the mutual recognition of profes-
sional diplomas will be introduced under the
EFTA Convention, which will further facilitate
the free movement of persons. Qualifications
obtained in an EFTA State under so-called
general systems for the recognition of higher-
education diplomas and of professional educa-
tion or training or in the following specialized
areas will be recognised in the other EFTA
States: legal professions, medical and
paramedical activities, architecture, com-
merce and intermediaries.

Investment and services

The modernised Convention includes a com-
prehensive framework for the general liberal-
ization of investment and trade in services
between EFTA States. As of the entry into
effect of the Convention, Members may not
adopt any new discriminatory measures as
regards establishment or trade in services.
However, some national reservations remain
in effect, which will be reviewed with a view to
their eventual removal. 

Subject to these reservations, a company or
firm formed in accordance with the laws of an
EFTA State may set up and operate its busi-
ness in another EFTA country. 

The EFTA States shall grant to companies of
any other EFTA States national treatment and
Most-Favoured-Nation treatment.

The movement of capital shall be free of any
restrictions in so far as it concerns establish-
ment. The rules on capital movements are
subject to a review within two years after the
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entry into force of the updated Convention
with a view to their further liberalisation.

Regarding cross-border supply of services
between EFTA citizens, i.e., the consumption
of services of citizens from one EFTA State in
another, and the supply of services by local
presence, the revised Convention opens up
this sector subject to some minor reserva-
tions. These reservations are to be reviewed
within two years after the entry into force of
the new Convention. 

Any benefits that an EFTA State may grant to
the European Union in the future in terms of
liberalization of trade in services will have to
be extended to the other EFTA States. This
may be of particular importance if Switzerland
were to take further steps in this area vis � vis
the EU. 

It is noteworthy that the supply and the con-
sumption of services by individuals are also
governed by the rules regarding the move-
ment of persons. Moreover, specific rules
apply in the field of transport services, see
below.

Both the framework on investment and on the
trade in services contain specific rules regard-
ing the financial markets, most notably the
right of an EFTA State to restrict the supply of
financial services in their territories for pru-
dential and public security reasons.

The reservations maintained by the EFTA
States under the revised Convention in the
area of financial services reflect their current
commitments under the General Agreement
on Trade in Services (GATS).

Land and air transport

As mentioned above, special rules apply to
transport services. Essential elements of the
bilateral Swiss-EU agreements have been
transposed into the revised EFTA Convention,
including references to EU rules regarding
road, rail and air transport.

In the field of land transport, the EFTA
Convention now provides for a gradual recip-
rocal opening of the markets for the trans-
portation of both persons and goods by road
and by rail between all the EFTA States. 

The rules on civil aviation lay down the terms
on which an air transport company of an EFTA
State will have access to the air transport
markets of another EFTA State.

It is worth noting that existing bilateral
treaties granting air traffic rights between
individual EFTA States remain in force if the
traffic rights they grant are not covered by the
revised EFTA Convention and further that
there is no discrimination on the grounds of
nationality.

The unrestricted freedom of establishment,
with the exception of Swiss operators in
Iceland, is the core of the new provisions on
air transport in the EFTA Convention. Other
provisions that aim at creating open and equal
market conditions in air transport concern the
granting and surveillance of state aid, fares
and rates, the conduct of computer reserva-
tion systems, environmental regulations,
licensing issues, the slot allocation, ground
handling, air carrier liability, technical harmo-
nization and air safety.

Public procurement

In the area of public procurement, the revised
EFTA Convention builds on the EFTA StatesÕ
commitments under the World Trade
OrganizationÕs Agreement on Government
Procurement (GPA), to which all EFTA States
are Parties. Moreover, the Convention goes
beyond the WTO rules by extending the sec-
toral coverage. This extended coverage
includes: purchases of products and services
including construction services, by railway
operators, entities active in the field of energy
other than electricity and private utilities
active in the fields of drinking water, electric-
ity, urban transport, ports and airports in the
EFTA States. 

The chapter on public procurement applies to
contracts awarded by railway operators, enti-
ties active in the field of energy (other than
electricity) for which the estimated value
exceeds EUR 400,000 for supplies/services
and EUR 5,000,000 for works. When awarded
by private utilities, the thresholds are SDR
400,000 for supplies/services and SDR
5,000,000 for works.
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This section also lays down the basic princi-
ples governing public procurement such as
non-discrimination, transparency, and
reciprocity. 

Agriculture

The provisions governing agriculture have
been updated and made more accessible
while still maintaining the special considera-
tions affecting the sector. No substantive
changes have been made to the provisions
and treatment for processed agricultural prod-
ucts. The principle of parallelism between the
treatment accorded to the EU or any other
third country partner and an EFTA State is
also maintained. 

The EFTA States have agreed on a number of
changes that will facilitate trade in agricultural
products among themselves. First, the exist-
ing tariff concessions for basic agricultural
products Ð so far covered by bilateral arrange-
ments between individual EFTA States Ð have
been integrated into the Convention.
Furthermore, under the revised Convention
individual EFTA States have agreed upon addi-
tional concessions for certain basic agricul-
tural products such as cheese, certain vegeta-
bles (lettuce and cucumbers), live horses,
meat of sheep or goats.

In addition, trade in seeds and organically
produced agricultural products will be consid-
erably facilitated by reducing or eliminating a
number of technical barriers along the same
rules as under the EEA Agreement and the
Swiss-EU Agricultural Agreement.

As regards sanitary and phytosanitary mea-
sures, the WTO Agreement on the Application
of Sanitary and Phytosanitary Measures will
provide the rules for the EFTA Convention, but
more specific arrangements might be included
in the Convention as developments in the EEA
Agreement occur.

Maintaining 
the Convention

The revised EFTA Convention will be updated
on a continuous basis. The first review of the
Convention will take place within 3 months
after entry into force of the Agreement
amending it. The purpose of the first review is
to take stock of, and to update the Convention
in line with recent developments under the
EEA Agreement and the Swiss-EU Bilateral
Agreements of 21 June 1999. 

Ms. Grete Knudsen, Norwegian Minister for Trade and Industry, signs the updated EFTA Convention
in the presence of Mr. William Rossier (right), Secretary-General of EFTA.
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The Updated EFTA Convention -
Detailed Overview

History

The European Free Trade Association (EFTA)
was founded by means of a Convention which
was signed in Stockholm by Austria,
Denmark, Norway, Portugal, Sweden,
Switzerland and the United Kingdom on 4
January 1960. Later, Iceland, Finland and
Liechtenstein acceded to this Convention.
Denmark, United Kingdom, Portugal, Austria,
Finland and Sweden have withdrawn at differ-
ent stages from the EFTA Convention as a
result of their membership to the European
Union.

The main objective of the Association was to
liberalise trade amongst its Member States. To
that end, the EFTA Convention has contained,
since its inception, basic provisions regarding
the free trade in industrial goods between the
EFTA Member States. This was achieved, on
31 December 1966, through the abolition and
prohibition of import duties and quantitative
restrictions and equivalent measures on
imports and exports. Free trade in fish and

other marine products was achieved in 1989.
The EFTA Convention also contains provisions
targeted at the elimination of state aid, cer-
tain measures in relation to public undertak-
ings, restrictive business practices, dumping
and the right of establishment. Trade in pro-
cessed agricultural products is covered under
the Convention, while trade in basic agricul-
tural products has been subject to bilateral
arrangements between individual EFTA
Member States.

The 1970s saw a significant development in
the relations between EFTA and the European
Economic Community (now called ÒEC)
through the conclusion of bilateral free trade
agreements between the EC and each of the
EFTA States that were to ensure free trade in
goods. The link between the two trading
blocks was asserted further during the 1980s
with an intensified cooperation aiming at abol-
ishing technical obstacles and other non-tariff
restrictions to trade in goods, as well as
strengthening the cooperation in non-trade
related fields (such as research and develop-
ment).

Introduction

The Convention establishing the European Free Trade Association (hereafter the ÒEFTA
ConventionÓ) of 4 January 1960 served for over 30 years as an institutional framework for the
co-operation among the EFTA States which, still today, applies mainly to free trade in goods.
Currently, there are four EFTA Member States, namely Iceland, Liechtenstein, Norway and
Switzerland. However, the Convention effectively applies mainly to the relations between
Switzerland on the one hand and the other EFTA States, since the Agreement on the European
Economic Area (EEA) applies to all trade relations between Iceland, Liechtenstein and Norway.
In April 2001, the EFTA Member States agreed on significant amendments to the EFTA
Convention in order to modernise the Convention, and not least in order to bring it up to a sim-
ilar level of co-operation as is the cases between the EFTA States and the European Community,
especially after the latter concluded seven bilateral agreements with Switzerland. This commu-
nication gives an overview of the background, scope and practical results of such revision of the
EFTA Convention. 
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In the early 1990s, the European Economic
Area (EEA) was established. It was originally
negotiated between all the EFTA States and
the EC and its Member States, but Switzerland
decided eventually not to join this extensive
arrangement. The EEA displays an even closer
cooperation, a single market for all forms of
trade, including the trade in services or by
means of the free movement of persons, and
covering also horizontal and flanking policies
such as competition and participation by the
EFTA States in EC programmes, and common
institutions for the administration of the part-
nership of the 18 countries involved.

More recently, EFTA has developed and inten-
sified trade relations with third countries,
especially Central and Eastern European
countries, the Mediterranean countries and
the Middle East as well as countries in other
continents. The latest agreements are so-
called second generation agreements which
cover free trade in goods and services as well
as investment and other modern trade disci-
plines.

Background

Several factors made it necessary for the EFTA
States to review the EFTA Convention which
celebrated its 40th anniversary at the begin-
ning of the new millennium, but whose scope
was still limited to the trade in goods and
therefore somewhat outdated. The following
reasons led the EFTA States to consider a
major overhaul and extension of their
Convention:

Relations with 
the European Union

The EFTA States have built up stronger ties
with the EU than they have had between
themselves under the EFTA Convention.
However, such ties are asymmetric in that the
three EFTA States that are part of the EEA
(Iceland, Liechtenstein and Norway) have
preferential relations between themselves and
with the 15 Member States of the EU in which
Switzerland is not participating. Switzerland,
in contrast, has concluded, in addition to its

Free Trade Agreement of 1972, a set of seven
bilateral agreements with the EU that consti-
tute a framework for economic relations which
goes considerably further than the EFTA
Convention. Subsequently, Switzerland pro-
posed to Iceland, Liechtenstein and Norway to
accord the same treatment to them as to the
EU countries, on the basis of reciprocity. Thus,
the modernisation of the EFTA Convention can
be expected to strengthen the cohesion in the
economic relations between the four EFTA
Member States.

WTO obligations

The extensive GATT negotiations of the
Uruguay Round, comprising over 100 coun-
tries, resulted in 1994 in multilateral trade
agreements and decisions in a number of new
areas, including services and intellectual prop-
erty, and in plurilateral agreements notably as
regards public procurement. The EFTA States
felt that it was important that the level of
commitments under these agreements was to
be reflected in the EFTA Convention, if not fur-
ther enhanced, to offer better cooperation
conditions.in these important fields.

Free trade agreements with
the rest of the world

Since the early 1990s, EFTA has built an
extensive network of free trade agreements
with countries in east and central Europe and
in the Mediterranean region and beyond.
Starting with Turkey and Israel, free trade
agreements have been concluded with all
countries in east and central Europe and later
also with the Palestinian Authority, and in
2000 with Mexico. Negotiations are presently
under way with Chile, Egypt, Tunisia and
Cyprus and forthcoming with Singapore.
Some of the free trade agreements concluded
with third countries go beyond the scope and
coverage of the EFTA Convention.
Consequently, the need for an enhanced com-
mon platform among the EFTA States arose
repeatedly. Clearly, the Convention did no
longer appropriately reflect these extensive
relations with the rest of the world.
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Procedure

After the EFTA Ministers had launched the
updating of the EFTA Convention in June
1999, an Ad Hoc Steering Group composed of
representatives of the EFTA States was estab-
lished and met nine times between October
1999 and January 2001. The material discus-
sion in many areas was delegated to commit-
tees, working groups and expert groups. After
the submission of the final report of the Ad
Hoc Steering Group in February 2001, negoti-
ations took place successfully between 2 and
6 April 2001. Following the signature of the
Agreement amending the Convention
establishing the European Free Trade
Association at the EFTA Ministerial meeting
in Vaduz on 21 June 2001, it is the aim to
achieve a parallel entry into force of this
Agreement and the seven Swiss-EU bilateral
agreements.

Content

The list of improvements agreed upon under
the Agreement amending the EFTA
Convention of 21 June 2001 is extensive. It
should be borne in mind, however, that
Iceland, Liechtenstein and Norway, in their
capacity as Member States of the European
Economic Area, have already lifted among
themselves (and vis-�-vis the European
Union) the obstacles that will now be removed
under the revised EFTA Convention in the
entire area of the European Free Trade
Association. The new topics introduced by the
Agreement amending the EFTA Convention
are the following:

Mutual recognition of confor-
mity assessments

The EEA Agreement in essence extends the
CommunityÕs internal market rules to the
three EEA/EFTA States. This comprises the
entire body of technical regulations determin-
ing the technical requirements products need
to fulfil concerning safety, consumer protec-
tion, health and the environment, as well as

the procedures for testing conformity with
such requirements. Protocol 12 to the EEA
Agreement stipulates that the EU side negoti-
ates agreements on mutual recognition of
conformity assessment with third countries on
the understanding that a parallel agreement
will be concluded between the third country in
question and the EEA EFTA States. This
enables the recognised conformity assess-
ment bodies (laboratories etc.) of the third
country to test and certify products to EEA
requirements in a specific product sector (and
vice versa) and thus aims at avoiding duplica-
tion of testing and certification by the import-
ing country. 

The above arrangements that have been
inserted into the EFTA Convention are compa-
rable to the bilateral agreement that
Switzerland and the EU have concluded in this
field, leading effectively to a single economic
space composed of the EU and all the EFTA
States within which the mutual recognition of
conformity assessments is governed by the
same rules. In two joint declarations, the
EFTA States acknowledge that the EFTA
Convention and the Swiss-EC Mutual
Recognition Agreement are to be applied, and
updated, in parallel.

The products covered by the EFTA Convention
for the purposes of the mutual recognition of
conformity assessments are the following:

¥ Machinery
¥ Personal protective equipment
¥ Toys
¥ Medical devices
¥ Gas appliances and boilers
¥ Pressure vessels
¥ Telecommunications installations
¥ Equipment used in environments where

there is a high risk of explosion
¥ Electrical and electromagnetic compatibility

appliances
¥ Construction plant and equipment
¥ Measuring instruments and prepackages
¥ Motor vehicles
¥ Agricultural and forestry tractors
¥ Good laboratory practice (GLP)
¥ Medicinal products Good Medicinal Practice

Inspection and Batch Certification
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Moreover, the EFTA States have declared that
they will work towards an approximation of
Good Clinical Practice.

Intellectual property rights

Under the revised EFTA Convention, the EFTA
States will henceforth grant each other ade-
quate and effective protection of intellectual
property rights and combat the infringement
for instance through counterfeiting and piracy,
of such rights. ÇIntellectual propertyÈ com-
prises in particular copyright, including com-
puter programmes and databases, as well as
neighbouring rights, trademarks for goods
and services, geographical indications, includ-
ing appellations of origin, for goods and ser-
vices, industrial designs, patents, plant vari-
eties, topographies of integrated circuits, and
undisclosed information.

The EFTA States have undertaken to grant
each other national treatment and most-
favoured-nation treatment in this field, except
as allowed in accordance with the TRIPS
Agreement. The relevant standards are
defined by reference to the following multilat-
eral agreements:

¥ WTO Agreement of 15 April 1994 on Trade-
Related Aspects of Intellectual Property
Rights (TRIPS Agreement);

¥ Paris Convention of 20 March 1883 for the
Protection of Industrial Property (Stockholm
Act, 1967);

¥ Berne Convention of 9 September 1886 for
the Protection of Literary and Artistic Works
(Paris Act, 1971);

¥ International Convention of 26 October
1961 for the Protection of Performers,
Producers of Phonograms and Broadcasting
Organisations (Rome Convention);

¥ the Geneva Act (1999) of the Hague
Agreement Concerning the International
Registration of Industrial Designs;

¥ the WIPO Copyright Treaty (Geneva 1996);

¥ the WIPO Performances and Phonogram
Treaty (Geneva 1996).

As regards technology patents, the European
Patent Convention of 5 October 1973 and the

EEA Agreement, as implemented in national
law, shall determine the level of protection in
Liechtenstein and Switzerland and in Iceland
and Norway respectively. Specific provisions
have been inserted with regard to the addi-
tional term of protection for pharmaceuticals
and plant protection products, designs, and
geographical indications.

Movement of persons, social
security and mutual recogni-
tion of diplomas

The Convention introduces the free movement
of persons by means of opening the labour
markets of the EFTA States. The agreement
applies to workers, the self-employed and
persons with no gainful employment who oth-
erwise have sufficient financial means, includ-
ing under certain conditions their family
members. They will have the right of access to
work, entry/exit and establishment (resi-
dence), the right to provide services for a
period of up to 90 days per year and the right
of equal treatment.

Free movement of Swiss citizens to Iceland
and Norway will take effect upon entry into
force of the revised EFTA Convention
(Liechtenstein nationals enjoying such right
already today under the EEA Agreement),
whereas the freedom of movement to
Switzerland for citizens of the other EFTA
States will be subject to transitional periods
lasting up to 5 years. Switzerland will however
reserve special quotas for EFTA citizens which
will be valid already from the entry into force
of the revised Convention and which can be
rearranged by the EFTA Council if they should
not suffice. As regards Liechtenstein, it will
gradually reduce as well its obstacles to the
free movement of Swiss nationals to its terri-
tory to the level of reservations currently in
force under the EEA Agreement, as provided
for in a special Protocol to the Convention.

Special rules will govern frontier workers,
public service and public authority activities
and the acquisition of real estate in
Switzerland. EFTA citizens living in
Switzerland will however receive the same
rights as Swiss nationals.
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The right to freedom of movement will be
complemented in the area of social security by
through the co-ordination of the social secu-
rity schemes in the EFTA States. The objective
is to apply common principles and rules so
that differences in national legislation will not
hinder the mobility of persons who move
within the EFTA area, in line with the social
security rights established within the EEA and
between Switzerland and the EU. The follow-
ing principles apply in the area of social secu-
rity:

¥ as a general rule, a person can only be sub-
ject to the legislation of one EFTA State,
which is normally the State in which the
person works;

¥ in all EFTA States, the principle of equal
treatment of nationls from other EFTA
States must apply;

¥ an EFTA State must take into account the
period when contributions were being paid
in another EFTA State, when deciding on the
amount of benefit;

¥ the right to benefits remains the same when
an insured moves to another EFTA State.

These common rules and principles apply to
the following branches of social security: sick-
ness and maternity, accidents at work, occu-
pational diseases, invalidity benefits, old-age
benefits, survivorsÕ benefits, death grants,
unemployment benefits and family benefits.

Moreover, the mutual recognition of profes-
sional diplomas will be introduced under the
EFTA Convention, which will further facilitate
the free movement of persons. Thus, qualifi-
cations obtained in an EFTA State under so-
called general systems for the recognition of
higher-education diplomas and of professional
education or training or in the following spe-
cialised areas will be recognised in the other
EFTA States:

¥ legal professions;
¥ medical and paramedical activities;
¥ architecture;
¥ commerce and intermediaries.

Investment and services

The EFTA States have drawn up comprehen-
sive chapters aiming at a general liberalisation
of investment and trade in services among
themselves. Although the making of invest-
ment and the trade in services between the
EFTA States will in principle become liber-
alised under the revised Convention, several
limitations will remain in place for the time
being, mainly in the form of national reserva-
tions lodged by each EFTA State at the con-
clusion of the negotiations for the update of
the EFTA Convention. These limitations will,
however, be reviewed with a view to their
eventual removal. Iceland, Liechtenstein and
Norway as Member States of the EEA have
obviously already lifted most of these limita-
tions to investment and trade in services
among themselves and vis-�-vis the Member
States of the European Union, while this is not
the case in respect of Switzerland.

Subject to national reservations, a company
or firm formed in accordance with the laws of
an EFTA State may set up and operate its
business in another EFTA State without limiti-
ations. The EFTA States have committed
themselves not to introduce any new limia-
tions in this respect. The EFTA States shall
grant to companies of any other EFTA States
national treatment and and Most-Favoured-
Nation treatment, subject to any reservations
they may have lodged in this context The
establishment of natural persons will be gov-
erned by separate rules set out in the chapter
on the free movement of persons. Moreover,
the establishment of companies and firms in
the field of road, rail and air transport is gov-
erned by specific rules set out in a separate
Annex to the updated EFTA Convention. As
regards the movement of capital, it shall be
free of any restrictions in so far as it concerns
establishment. The rules on capital move-
ments are subject to a review within two
years after the entry into force of the updated
Convention with a view to their eventual elim-
ination.

Regarding the cross-border supply by EFTA
citizens, the consumption of services in other
EFTA States, and the provision of services by
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local presence of EFTA citizens, the revised
Convention brings a liberalisation which,
again, is subject to some minor reservations
currently maintained by individual EFTA
States. These reservations are to be reviewed
within two years after the entry into effect of
the new Convention. Also here the EFTA
States have agreed on a so-called stand-still
clause, preventing them from reintroducing
old, or introducing new, limiations to trade in
services. The EFTA States are obliged to grant
each otherÕs nationals Most-Favoured-Nation
treatment, as is the case with investment.
Moreover, any benefits that an EFTA State
may grant to the European Union in the future
in terms of liberalisation of trade in services
will have to be extended to the other EFTA
States. This may be of importance in particu-
lar if Switzerland should conclude an arrange-
ment on trade in services with the EU, as is
foreseen in a joint declaration adopted in the
context of the seven Swiss-EU bilateral agree-
ments. It is noteworthy that the supply or the
consumption of services by natural persons is
also regulated by the chapter on movement of
persons and that specific rules apply in the
field of transport services.

Both the chapter on investment and the
chappter on trade in services contain rules
regarding the financial markets as they can
usually be found in international trade agree-
ments, namely the right of each EFTA State to
adopt measures for prudential reasons, for
public security etc. which may justify that an
EFTA State applies certain restrictions or
requirements to financial services of other
EFTA States.

Most of the reservations maintained by the
EFTA States under the revised Convention
reflect their current commitments under the
General Agreement on Trade in Services
(GATS). However, Iceland will extend full EEA
treatment to Switzerland under the EFTA
Convention as regards investment and trade
in services, then only reservation being that
Swiss investment in Icelandic air transport
companies remains restricted. This limitation
will be reviewed after two years.

Land and air transport

As mentioned above, special rules apply to
transport services. Essential elements of the
bilateral Swiss-EU agreements have been
transposed into the revised EFTA Convention,
including references to EC legal acts that are
relevant to road, rail and air transport.

In the field of land transport, the EFTA
Convention now provides for a gradual recip-
rocal opening of the markets for the trans-
portation of both persons and goods by road
and by rail between all the EFTA States. This
includes EC acquis-based rules, as they are
already part of the EEA Agreement, regarding
notably

¥ the admission to the occupation and market
access

¥ social and technical standards

¥ rules on the international carriage of goods
and the carriage of passengers by coach and
bus and access to railway infrastructure

¥ provisions on railway licences and allocation
of train paths

¥ national quotas granted by Switzerland to
Iceland, Liechtenstein and Norway for cer-
tain types of transport vehicles as regards
the transit across the Swiss Alps. These
quotas are subject to transitional arrange-
ments until the year 2004 and to the pay-
ment of road taxes in Switzerland.

The rules on civil aviation that have now been
inserted into the EFTA Convention lay down
the terms on which EFTA airline companies
will have access to each otherÕs markets on a
reciprocal basis. This will effectively only con-
cern traffic situations between Switzerland, on
the one hand, and Iceland, Liechtenstein and
Norway, on the other, as the latter three EFTA
States have already access to the entire EEA
air transport market which also comprises the
airspace of the 15 EU Member States.
Moreover, any existing bilateral treaties grant-
ing air traffic rights between individual EFTA
States remain in force to the extent that the
traffic right which they govern are not covered
by the revised EFTA Convention and provided
further that there is no discrimination on the
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grounds of nationality, nor any distortion of
competition.

The unrestricted freedom of establishment
(except for Swiss operators in Iceland as men-
tioned above) is at the heart of the provisions
on air transport in the EFTA Convention. Other
provisions that aim at creating open and equal
market conditions in the air transport markets
of all the EFTA States concern the granting
and surveillance of state aid, fares and rates,
the conduct of computer reservation systems,
environmental regulations, licensing issues,
the slot allocation, groundhandling, air carrier
liability, technical harmonisation and air
safety.

Public procurement

In the chapter on public procurement, the
revised EFTA Convention builds on the EFTA
StatesÕ commitments under the plurilateral
WTO Agreement on Government Procurement
(GPA), to which all EFTA States are Parties,
but incorporates important WTO-plus ele-
ments in terms of sectoral coverage. This
extended coverage includes purchases of
products and services, including construction
services, by railway operators, entities active
in the field of energy other than electricity and
private utilities active in the fields of drinking
water, electricity, urban transport, ports and
airports in the EFTA States. The revised EFTA
Convention allows for contracts awarded by
the above-mentioned entities to be excluded
from the scope of the chapter on public pro-
curement as soon as the sector concerned has
been liberalised and under certain conditions.

The chapter on public procurement applies to
contracts awarded by railway operators, enti-
ties active in the field of energy (other than
electricity) for which the estimated value
exceeds 

EUR 400,000 for supplies/services and EUR
5,000,000 for works. When awarded by pri-
vate utilities, the thresholds are SDR 400,000
for supplies/services and SDR 5,000,000 for
works.

The Chapter further lays down the basic prin-
ciples governing public procurement such as
non-discrimination, transparency, and

reciprocity. For the entities covered by the
Convention, the Member States will apply the
procurement procedures and challenge proce-
dures (for contracts above the thresholds
only) in the GPA.

The freedom for EFTA operators to participate
in more invitations to tender in the public pro-
curement markets of the other EFTA Stats will
in general increase competition, and will ulti-
mately lower the cost of public projects and
supplies.

Agriculture

The provisions governing agriculture have
been updated and made more user-friendly,
while maintaining the special considerations
affecting agriculture. No substantive changes
have been made to the provisions and treat-
ment for processed agricultural products (con-
tinuation of possibility to apply fixed duties
upon import, internal price compensation
measures and measures adopted upon
export). The principle of parallelism between
the treatment accorded to the EC or any other
third country partner and an EFTA State is
also maintained. 

The EFTA States have agreed on a number of
other changes that will facilitate trade in agri-
cultural products among themselves. First,
the existing tariff concessions for basic agri-
cultural products Ð so far covered by bilateral
arrangements between individual EFTA States
Ð have been integrated into the Convention
(Annex Dbis). Furthermore, under the revised
Convention individual EFTA States have
exchanged additional concessions for certain
basic agricultural products such as for cheese,
certain vegetables (lettuce, cucumbers), live
horses, meat of sheep or goat etc.

In addition, trade in seeds and organically
produced agricultural products will be consid-
erably facilitated by reducing or eliminating a
number of technical barriers in those fields
along the same rules as under the EEA
Agreement and the Swiss-EU Agricultural
Agreement.

As regards sanitary and phytosanitary mea-
sures, the WTO Agreement on the Application
of Sanitary and Phytosanitary Measures will
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for the time being constitute the relevant
rules also within the framework of the EFTA
Convention, but more specific arrangements
might be included in the Convention in the
future in light of developments in the EEA
Agreement.

Modernisation

In addition to the above substantive changes,
the EFTA States agreed to streamline or clar-
ify certain provisions of the EFTA Convention
that had been in force before the present
update. These changes, which are either sub-
stantive or institutional in scope, are as fol-
lows:

Substantive modernisation

preamble and list of objectives;

basic provisions on trade in goods (deletion of
outdated stipulations such as for instance
transitional periods for the dismantling of tar-
iffs);

procedure for notification of draft technical
regulations in line with recent developments
in the EU and in the EEA, covering now also
so-called Information Society services;

chapters on state aid, public undertakings,
competition and dumping;

Modernisation of general and
institutional provisions

¥ definition of security exceptions;

¥ replacement of safeguard provisions by a
mechanism similar to the EEA, but without
re-balancing measures, and subject to dis-
pute settlement;

¥ provision on economic and monetary policy
cooperation;

¥ list of tasks falling under the responsibility
of the EFTA Council;

¥ inclusion of an Annex listing all bodies set
up by the Council;

¥ replacement of the existing consultations
and complaints procedure by a chapter on
dispute settlement including arbitration;

¥ insertion of a general clause protecting the
rights and obligations under the EEA, the
Nordic Cooperation and the Liechtenstein-
Swiss Customs Union;

¥ inclusion of a clause recalling the obligations
of the EFTA States under the Convention
and of general provisions on transparency
and confidentiality;

¥ streamlining of the competencies of the
Council as regards the amendment of cer-
tain Annexes;

¥ inclusion of a paragraph obliging new EFTA
Member States to apply to become parties
to the EFTA Free Trade Agreements;

¥ more precise stipulation of the modalities of
withdrawal from the Convention;

¥ simplification of the provision on territorial
application;

¥ clarification of the provision regarding the
ratification of amendments to the
Convention.

Implementation

After the entry into force of the amended
Convention, the EFTA Council will be responsi-
ble for the performance of a number of tasks:

Setting up new committees

Most of the new committees will be estab-
lished in EC-acquis based areas in order to
properly apply the new fields included in the
EFTA Convention, in particular as regards
seeds, organic agriculture, mutual recognition
of conformity assessment, movement of per-
sons, air and land transport and public pro-
curement. While these committees will need
to be set up by a formal Council decision, it is
expected that the existing working structures
for managing the EEA Agreement will serve as
the appropriate tool for carrying out, Òback-
to-backÓ, the activities of such new EFTA com-
mittees.
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Keeping the EFTA Convention
up-to-date

The revised EFTA Convention will be further
updated on a continuous basis, for the first
time within 3 months after the entry into force
of the Agreement amending it, in line with the
developments under the EEA Agreement and
the Swiss-EU bilateral agreements since 21
June 1999. Again, this will call for a formal
decision by the Council.

The revised EFTA Convention also contains
several review clauses to allow the coopera-

tion to evolve further in certain areas, for
instance to extend certain disciplines such as
on state aid, public undertakings and monop-
olies also to services, or in order to progres-
sively remove remaining restrictions on eco-
nomic freedoms (e.g. investment and trade in
services). In other fields, the level of protec-
tion might be improved (e.g. as regards intel-
lectual property rights). In the fields of road
transport and movement of persons, transi-
tional periods implying special quotas are sub-
ject to review as well.

Mr. William Rossier, Secretary-General of EFTA (middle) celebrates the signing of the Vaduz Convention with Mr. Ernst
Walch, Foreign Minister of Liechtenstein (left), and Swiss Federal Councillor, Pascal Couchepin, Minister for Economic
Affairs.
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Convention establishing the
European Free Trade Association

Convention establishing the
European Free Trade
Association 

The Republic of Iceland, the Principality of
Liechtenstein, the Kingdom of Norway and the Swiss
Confederation (hereinafter referred to as the "Member
States");

Having regard to the conclusion on 4 January 1960,
between the Republic of Austria, the Kingdom of
Denmark, the Kingdom of Norway, the Portuguese
Republic, the Kingdom of Sweden, the Swiss
Confederation and the United Kingdom of Great Britain
and Northern Ireland, of the Convention establishing
the European Free Trade Association (hereinafter
referred to as the "Convention");

Having regard to the association with the Republic of
Finland and its subsequent accession on 1 January
1986, and to the accessions by the Republic of Iceland
on 1 March 1970 and by the Principality of
Liechtenstein on 1 September 1991;

Having regard to the successive withdrawals from the
Convention by the Kingdom of Denmark and the
United Kingdom on 1 January 1973; the Republic of
Portugal on 1 January 1986; the Republic of Austria,
the Republic of Finland and the Kingdom of Sweden on
1 January 1995;

Having regard to the free trade agreements between
the Member States on the one hand and third parties
on the other;

Reaffirming the high priority they attach to the privi-
leged relationship between the Member States and to
the facilitation of continuity in their respective good
relations with the European Union, which are based on
proximity, long-standing common values and European
identity;

Resolved to deepen the co-operation instituted within
the European Free Trade Association, further facilitat-
ing the free movement of goods, aiming at the pro-
gressive attainment of free movement of persons and
the progressive liberalisation of trade in services and
investment, further opening up the public procurement
markets in the EFTA States, and providing for the
appropriate protection of intellectual property rights,
under fair conditions of competition;

Building on their respective rights and obligations
under the Agreement establishing the World Trade
Organization and other multilateral and bilateral
instruments of co-operation;

Recognising the need for mutually supportive trade
and environmental policies in order to achieve the
objective of sustainable development;

Affirming their commitment to the observance of
recognised core labour standards, noting their endeav-
ours to promote such standards in the appropriate
multilateral fora and expressing their belief that eco-
nomic growth and development fostered by increased
trade and further trade liberalisation contribute to the
promotion of these standards; Have agreed as follows:

Chapter I : Objectives

Article 1

The Association

An international organisation to be known as the
European Free Trade Association, hereinafter referred
to as "the Association", is hereby established.

Article 2

Objectives

The objectives of the Association shall be

(a) to promote a continued and balanced strengthen-
ing of trade and economic relations between the
Member States with fair conditions of competition,
and the respect of equivalent rules, within the
area of the Association;

(b) the free trade in goods;

(c) to progressively liberalise the free movement of
persons;

(d) the progressive liberalisation of trade in services
and of investment;

(e) to provide fair conditions of competition affecting
trade between the Member States;

(f) to open the public procurement markets of the
Member States;
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Principality of
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its Customs Union Treaty

of 29 March 1923 with
Switzerland remains in

force.

2 Also applies to the
Principality of

Liechtenstein as long as
its Customs Union Treaty

of 29 March 1923 with
Switzerland remains in

force.

3 Also applies to the
Principality of

Liechtenstein as long as
its Customs Union Treaty

of 29 March 1923 with
Switzerland remains in

force.

(g) to provide appropriate protection of intellectual
property rights, in accordance with the highest
international standards.

Chapter II : 
Free movement of goods

Article 3

Customs duties on imports and exports, and charges
having equivalent effect

Customs duties on imports and exports, and any
charges having equivalent effect, shall be prohibited
between the Member States. This shall also apply to
customs duties of a fiscal nature.

Article 4

Internal taxation

1. No Member State shall impose, directly or indi-
rectly, on the products of other Member States
any internal taxation of any kind in excess of that
imposed directly or indirectly on similar domestic
products.

2. Furthermore, no Member State shall impose on
the products of other Member States any internal
taxation of such a nature as to afford indirect pro-
tection to other products.

3. Where products are exported to the territory of
any Member State, any repayment of internal tax-
ation shall not exceed the internal taxation
imposed on them whether directly or indirectly.

Article 5

Rules of origin

The rules of origin and methods of administrative
cooperation in customs administration are set out in
Annex A.

Article 6

Mutual assistance in customs matters

1. Member States shall assist each other in customs
matters in general in accordance with the provi-
sions of Annex B in order to ensure that their cus-
toms legislation is correctly applied.

2. Annex B shall apply to all products whether or not
covered by the provisions of this Convention.

Article 7

Quantitative restrictions on imports and exports,
and measures having equivalent effect

Quantitative restrictions on imports and exports, and
all measures having equivalent effect, shall be prohib-
ited between the Member States.

Article 8

Agricultural goods

1. In view of the special considerations affecting
agriculture, the basic agricultural goods and the
goods processed from agricultural raw materials
listed in Annex C shall be subject to the following
rules:

(a) In relation to the goods listed in Part I of
Annex C, the provisions of this Convention
shall apply, with due regard to the arrange-
ments provided for in Article 9.

(b) In relation to goods listed in Part II or in Part
III of Annex C, and with due regard to the
arrangements provided for in Article 9,
Articles 2, 3, 4 and 7 shall not apply.

( c) In relation to the goods listed in Part III of
Annex C, the Member States declare their
readiness to foster, in so far as their agricul-
tural policies allow, the harmonious develop-
ment of trade. In pursuance of this objective,
Iceland shall grant tariff concessions to agri-
cultural products originating in Norway and
Switzerland as specified in Table 1 of Annex D,
Norway shall grant tariff concessions to agri-
cultural products originating in Iceland and
Switzerland as specified in Table 2 of Annex D,
and Switzerland shall grant tariff concessions
to agricultural products originating in Iceland
and Norway as specified in Table 3 of Annex D.
Article 15 of Annex A shall not apply to goods
listed in Part III of Annex C.

2. Chapter IV on State aid, Chapter VI on competi-
tion and Chapter XII on public procurement shall
not apply to agricultural goods.

Article 9

Parts I and II - Goods of Annex C (processed
agricultural goods)

1. In order to take account of differences in the cost
of the agricultural raw materials incorporated in
the goods specified in Part I of Annex C referred
to in sub-paragraph (a) of Article 8, the



E F T A  B U L L E T I N  N r 1  -  S E P T E M B E R  2 0 0 1 2 3

Convention does not preclude, in respect of such
goods:

(a) the levying, upon import, of a fixed duty;

(b) the application of internal price compensation
measures;

(c) the application of measures adopted upon
export.

2. The fixed duties, levied upon import of goods
listed in Part I of Annex C, shall be based on, but
not exceed, the differences between the domestic
price and the world market price of the agricul-
tural raw materials incorporated into the goods
concerned.

3. With due regard to the provisions in paragraph 2,
no Member State shall accord to imports of goods
listed in Part I or in Part II of Annex C from the
territory of another Member State a treatment
less favourable than it accords to imports from the
territory of the European Community or any other
free trade partner.

4. The Member States shall notify each other of all
changes in the treatment for products listed in
Part I or in Part II of Annex C accorded to the
European Community or any other free trade
partner.

Article 10

Fish and other marine products

The provisions of this Convention shall apply in relation
to fish and other marine products.

Article 11

Seeds and Organic Agriculture

1. Specific rules on seeds are set out in Annex E.

2. Specific rules on organic agriculture are set out in
Annex F.

Article 12

Sanitary and phytosanitary measures

The rights and obligations of the Member States in
respect of sanitary and phytosanitary measures shall
be governed by Annex G.

Article 13

Exceptions

The provisions of Article 7 shall not preclude prohibi-
tions or restrictions on imports, exports or goods in
transit justified on grounds of public morality; public
policy or public security; the protection of health and

life of humans, animals or plants and of the environ-
ment; the protection of national treasures possessing
artistic, historic or archaeological value; or the protec-
tion of industrial and commercial property. Such prohi-
bitions or restrictions shall not, however, constitute a
means of arbitrary discrimination or a disguised
restriction on trade between the Member States.

Chapter III : 
Technical barriers to trade

Article 14

Notification of draft technical regulations

1. Member States shall notify to the Council at the
earliest practicable stage all draft technical regu-
lations or amendments thereto.

2. The provisions on the notification procedure are
set out in Annex H.

Article 15

Mutual recognition of conformity assessment

Without prejudice to Article 7, Switzerland, on the one
hand, and Iceland, Liechtenstein and Norway, on the
other, grant mutual acceptance of reports, certificates,
authorisations, conformity marks and manufacturerÕs
declarations of conformity in accordance with Annex I.

Chapter IV : State aid

Article 16

State aid

1. The rights and obligations of the Member States
relating to State aid shall be based on Article XVI
of the GATT 1994 and the WTO Agreement on
Subsidies and Countervailing Measures, which are
incorporated and made part of the Convention,
except as otherwise provided for in Annex Q.

2. Member States shall not apply countervailing
measures as provided for under Part V of the WTO
Agreement on Subsidies and Countervailing
Measures in relation to any other Member State in
accordance with Article 36.

3. The Member States shall review the scope of
application of this Chapter with a view to extend-
ing the disciplines with respect to State aid to the
field of services, taking into account international
developments in the sector. The reviews shall take
place at yearly intervals.
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Chapter V : Public undertakings
and monopolies

Article 17

Public undertakings and monopolies

1. Member States shall ensure that public undertak-
ings refrain from applying

(a) measures the effect of which is to afford pro-
tection to domestic production which would be
inconsistent with this Convention if achieved
by means of a duty or charge with equivalent
effect, quantitative restriction or government
aid, or

(b) trade discrimination on grounds of nationality
in so far as it frustrates the benefits expected
from the removal or absence of duties and
quantitative restrictions on trade between
Member States.

2. For the purposes of this Article, "public undertak-
ings" means central, regional, or local government
authorities, public enterprises and any other
organisation by means of which a Member State,
by law or in practice, controls or appreciably influ-
ences imports from, or exports to, the territory of
a Member State.

3. The provisions of paragraph 1 of Article 18 shall
also apply to the activities of public undertakings,
and undertakings for which the Member States
grant special or exclusive rights, in so far as the
application of these provisions does not obstruct
the performance, in law or in fact, of the particu-
lar public tasks assigned to them.

4. Paragraph 3 shall apply to Annex Q. The Member
States shall review the scope of application of this
Chapter with a view to extending the disciplines to
other services, taking into account international
developments in the sector. The reviews shall take
place at yearly intervals.

5. Member States shall ensure that new practices of
the kind described in paragraph 1 of this Article
are not introduced.

6. Where Member States do not have the necessary
legal powers to control the activities of regional or
local government authorities or enterprises under
their control in these matters, they shall never-
theless endeavour to ensure that those authorities
or enterprises comply with the provisions of this
Article.

Chapter VI : 
Rules of competition

Article 18

Competition

1. Member States recognise that the following prac-
tices are incompatible with this Convention in so
far as they frustrate the benefits arising from this
Convention:

(a) agreements between enterprises, decisions by
associations of enterprises and concerted
practices between enterprises which have as
their object or result the prevention, restric-
tion or distortion of competition;

(b) abuse by one or more undertakings of a dom-
inant position in the territories of the Member
States as a whole or in a substantial part
thereof.

2. Should a Member State consider that a given
practice is incompatible with this Article, it may
ask for consultations in accordance with the pro-
cedures set out in Article 47 and take appropriate
measures under the conditions set out in para-
graph 2 of Article 40 to deal with the difficulties
resulting from the practice in question.

Chapter VII : Protection of
intellectual property

Article 19

1. Member States shall grant and ensure adequate
and effective protection of intellectual property
rights, and provide for measures for the enforce-
ment of such rights against infringement thereof,
counterfeiting and piracy, in accordance with the
provisions of this Article, Annex J to this
Agreement and the international agreements
referred to therein.

2. Member States shall accord to each otherÕs
nationals treatment no less favourable than that
they accord to their own nationals. Exemptions
from this obligation must be in accordance with
the substantive provisions of Article 3 of the
TRIPS Agreement.

3. Member States shall grant to each otherÕs nation-
als treatment no less favourable than that
accorded to nationals of any other State.
Exemptions from this obligation must be in accor-
dance with the substantive provisions of the
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TRIPS Agreement, in particular Articles 4 and 5
thereof.

4. Member States agree, upon request of any
Member State, to review the provisions on the
protection of intellectual property rights contained
in the present Article, with a view to further
improve levels of protection and to avoid or rem-
edy trade distortions caused by actual levels of
protection of intellectual property rights.

Chapter VIII : Free movement
of persons

Article 20

Movement of persons

1. Freedom of movement of persons shall be secured
among Member States in accordance with the pro-
visions set out in Annex K and in the Protocol to
Annex K on the free movement of persons
between Liechtenstein and Switzerland.

2. The objective of this Article for the benefit of the
nationals of the Member States shall be:

(a) to accord a right of entry, residence, access to
work as employed persons, establishment on
a self-employed basis and the right to stay in
the territory of the Member States;

(b) to facilitate the provision of services in the
territory of the Member States, and in partic-
ular to liberalise the provision of services of
brief duration;

(c) to accord a right of entry into, and residence
in, the territory of the Member States to per-
sons without an economic activity in the host
State;

(d) to accord the same living, employment and
working conditions as those accorded to
nationals.

Article 21

Coordination of social security systems

In order to provide freedom of movement of persons,
the Member States shall make provision, in accordance
with Appendix 2 of Annex K and with the Protocol to
Annex K on the free movement of persons between
Liechtenstein and Switzerland, for the coordination of
social security systems with the aim in particular of:

(a) securing equality of treatment;

(b) determining the legislation applicable;

(c) aggregating, for the purpose of acquiring and
retaining the right to benefit and of calculating the
amount of benefit, of all periods taken into con-
sideration by the national legislation of the States
concerned;

(d) paying benefits to persons resident in the territo-
ries of the Member States;

(e) fostering mutual administrative assistance and
cooperation between authorities and institutions.

Article 22

Mutual recognition of professional qualifications

In order to make it easier for nationals of the Member
States to take up and pursue activities as workers and
self-employed persons, the Member States shall take
the necessary measures, as contained in Appendix 3 to
Annex K and in the Protocol to Annex K on the free
movement of persons between Liechtenstein and
Switzerland, concerning the mutual recognition of
diplomas, certificates and other evidence of formal
qualifications, and the coordination of the provisions
laid down by law, regulation or administrative action in
the Member States concerning the taking up and pur-
suit of activities by workers and self-employed per-
sons.

Chapter IX : Investment

Section I: Establishment

Article 23

Principles and scope

1. Within the framework of, and subject to, the pro-
visions of this Convention, there shall be no
restrictions on the right of establishment of com-
panies or firms, formed in accordance with the law
of a Member State and having their registered
office, central administration or principal place of
business in the territory of the Member States.
This shall also apply to the setting up of agencies,
branches or subsidiaries by companies or firms of
any Member State established in the territory of
any other Member State.

The right of establishment shall include the right
to set up, acquire and manage undertakings, in
particular companies or firms within the meaning
of paragraph 2, under the conditions laid down for
its own undertakings by the law of the Member
State where such establishment is effected, sub-
ject to the provisions set out hereafter.
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2. For the purposes of this Chapter:

(a) "subsidiary" of a company shall mean a com-
pany which is effectively controlled by the first
company;

(b) "companies or firms" shall mean companies or
firms constituted under civil or commercial
law, including cooperative societies, and other
legal persons governed by public or private
law, save for those which are non-profit-mak-
ing; in order to be considered as a company or
firm of a Member State, the company or firm
shall have a real and continuous link with the
economy in that Member State.

3. Annexes L to O contain specific provisions and
exemptions regarding the right of establishment.
The Member States shall endeavour to eliminate
gradually remaining discriminations, which they
may maintain in accordance with Annexes L to O.
The Member States agree to review the present
provision, including its Annexes, within two years
after the entry into force of the Agreement
amending the Convention establishing the
European Free Trade Association of 21 June 2001
with a view to reducing, and ultimately eliminat-
ing, the remaining restrictions.

4. From the date of entry into force of the
Agreement amending the Convention establishing
the European Free Trade Association of 21 June
2001, neither Member State shall adopt new, or
more, discriminatory measures as regards the
establishment and operation of companies or
firms of another Member State, in comparison
with the treatment accorded to its own companies
or firms.

5. In sectors covered by an exemption as contained
in Annexes L to O, each Member State shall
accord to companies or firms of another Member
State treatment no less favourable than that
accorded to companies or firms of third parties
other than the European Community. As regards
any new agreements concluded between any
Member State and the European Community, the
Member States further undertake to extend to
each other, on the basis of reciprocity, the bene-
fits of such agreements, subject to a decision by
the Council.

6. The right of establishment in the field of road, rail
and air transport shall be governed by the provi-
sions of Article 35 and Annexes P and Q, subject
to the specific provisions and exemptions set out
in Annexes L and M.

7. The right of establishment of natural persons shall
be governed by the provisions of Article 20,

Annexes K and the Protocol to Annex K on move-

ment of persons between Liechtenstein and

Switzerland.

Article 24

National treatment

1. Within the scope of application of this Chapter,

and without prejudice to any special provisions

contained herein:

(a) Member States shall grant treatment no less

favourable than that accorded to their own

companies or firms;

(b) each Member State may regulate the estab-

lishment and operation of companies or firms

on its territory, in so far as these regulations

do not discriminate against companies or

firms of the other Member States in compari-

son to its own companies or firms.

2. The provisions of this Article do not preclude the

application by a Member State of particular rules

concerning the establishment and operation in its

territory of branches and agencies of companies

of another Member State not incorporated in the

territory of the first Member State, which are jus-

tified by legal or technical differences between

such branches and agencies as compared to

branches and agencies of companies incorporated

in its territory. The difference in treatment shall

not go beyond what is strictly necessary as a

result of such legal or technical differences.

Article 25

Financial market regulation

1. In respect of financial services, this Chapter does

not prejudice the right of the Member States to

adopt measures necessary for prudential grounds

in order to ensure the protection of investors,

depositors, policy holders, or persons to whom a

fiduciary duty is owed, or to ensure the integrity

and stability of the financial system. These mea-

sures shall not discriminate against companies or

firms of the other Member States in comparison to

its own companies or firms.

2. Nothing in this Chapter shall be construed to

require a Member State to disclose information

relating to the affairs and accounts of individual

customers or any confidential or proprietary infor-

mation in the possession of public entities.
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4 Measures that are
aimed at ensuring the
equitable or effective
imposition or collection of
direct taxes include mea-
sures taken by a Member
under its taxation system
which:

(i) apply to non-resident
service suppliers in
recognition of the fact
that the tax obligation of
non-residents is deter-
mined with repsect to
taxable items sourced or
located in the Member
StateÕs territory; or

(ii) apply to non-residents
in order to ensure the
imposition or collection of
taxes in the Member
StateÕs territory; or

(iii) apply to non-resi-
dents or residents in
order to prevent the
avoidance or evasion of
taxes, including compli-
ance measures; or

(iv) apply to consumers
of services supplied in or
from the territory of
another Member State in
order to ensure the
imposition or collection of
taxes of such consumers
derived from sources in
the Member StateÕs terri-
tory; or

(v) distinguish service
suppliers subject to tax
on worldwide taxable
items from other service
suppliers, in recognition
of the difference in the
nature of the tax base
between them; or

(vi) determine, allocate
or apportion income,
profit, gain, loss, deduc-
tion or credit of resident
persons or branches, or
between related persons
or branches of the same
person, in order to safe-
guard the Member
StateÕs tax base.

Tax terms or concepts in
paragraph 3(a) of Article
27 and in this footnote
are determined according
to tax definitions and
concepts, or equivalent
or similar definitions and
concepts, under the
domestic law of the
Member State taking the
measure.

Article 26

Recognition

1. A Member State may enter into an agreement or
arrangement with a particular State providing for
the recognition of standards, criteria for autho-
rization, licensing or certification of service suppli-
ers, in which case it shall offer adequate opportu-
nity for any other Member State to negotiate its
accession to such an agreement or arrangement
or to negotiate comparable ones with it.

2. Where a Member State accords recognition as
provided for in paragraph 1 autonomously, it shall
afford adequate opportunity for any other Member
State to demonstrate that experience, licences or
certifications obtained or requirements met in that
other Member StateÕs territory should be recog-
nised.

3. A Member State shall not accord recognition in a
manner which would constitute a means of dis-
crimination between countries in the application of
its standards or criteria for the authorisation,
licensing or certification of service suppliers, or a
disguised restriction to establishment in the ser-
vices sector.

Article 27

Exceptions

1. The provisions of this Chapter shall not apply, so
far as any given Member State is concerned, to
activities which in that Member State are con-
nected, even occasionally, with the exercise of
official authority.

2. The provisions of this Chapter and measures
taken in pursuance thereof shall not prejudice the
applicability of provisions laid down by law, regu-
lation or administrative action providing for spe-
cial treatment for foreign companies or firms on
grounds of public policy, public security, public
health or the environment.

3. Subject to the requirement that such measures
are not applied in a manner which would consti-
tute a means of arbitrary or unjustifiable discrim-
ination between States where like conditions pre-
vail, or a disguised restriction on trade in services,
nothing in this Convention shall be construed to
prevent the adoption or enforcement by any
Member State of measures:

(a) inconsistent with Article 24, provided that the
difference in treatment is aimed at ensuring
the equitable or effective4 imposition or col-

lection of direct taxes in respect of services or
service suppliers of other Member States;

(b) inconsistent with paragraph 5 of Article 23,
provided that the difference in treatment is
the result of an agreement on the avoidance
of double taxation or provisions on the avoid-
ance of double taxation in any other interna-
tional agreement or arrangement by which
the Member State is bound.

Section II: Capital movement

Article 28

1. Within the framework of this Chapter, there shall
be no restrictions between the Member States on
the movement of capital relating to the establish-
ment in another Member StateÕs territory of a
company or firm of that Member State.

2. The movement of capital not relating to establish-
ment between the Member States shall be
ensured in accordance with the international
agreements to which they are parties.

3. The Member States agree to review the present
provision within two years after the entry into
force of the Agreement amending the Convention
establishing the European Free Trade Association
of 21 June 2001 in order to broaden the scope of,
and ultimately eliminate the remaining restric-
tions to, the movement of capital.

Chapter X : Trade in services

Article 29

Principles and scope

1. Within the framework of, and subject to, the pro-
visions of this Convention, there shall be no
restrictions on the right to supply services within
the territory of the Member States in respect of
natural persons, companies or firms of Member
States who are established in a Member State
other than that of the natural person, company or
firm for whom the services are intended.

2. For the purposes of this Chapter, services shall be
considered to be "services" within the meaning of
this Convention where they are normally supplied
for remuneration

(a) from the territory of one Member State into
the territory of another Member State;
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(b) in the territory of a Member State to the ser-
vice consumer of another Member State in
accordance with paragraph 7 below;

(c) by service supplier of a Member State,
through presence of natural persons of that
Member State in the territory of another
Member State in accordance with paragraph 7
below.

3. Annexes L to O contain specific provisions and
exemptions regarding the right to supply services.
The Member States shall endeavour to eliminate
gradually remaining discriminations, which they
may maintain in accordance with Annexes L to O.
The Member States agree to review the present
provision, including its Annexes, within two years
after the entry into force of the Agreement
amending the Convention establishing the
European Free Trade Association of 21 June 2001
with a view to reducing, and ultimately eliminat-
ing, the remaining restrictions.

4. From the date of entry into force of the
Agreement amending the Convention establishing
the European Free Trade Association of 21 June
2001, neither Member State shall adopt new, or
more, discriminatory measures as regards ser-
vices or service suppliers of another Member
State, in comparison with the treatment accorded
to its own like services or service suppliers.

5. In sectors covered by an exemption as contained
in Annexes L to O, each Member State shall
accord to services or service suppliers of another
Member State treatment no less favourable than
that accorded to like services or service suppliers
of third parties other than the European
Community. As regards any new agreements con-
cluded between any Member State and the
European Community, the Member States further
undertake to extend to each other, on the basis of
reciprocity, the benefits of such agreements, sub-
ject to a decision by the Council.

6. The right to supply services in the field of road,
rail and air transport shall be governed by the pro-
visions of Article 35 and Annexes P and Q, subject
to the specific provisions and exemptions set out
in Annex M.

7. The supply or consumption of services by natural
persons as provided for in paragraphs 2(b) and (c)
shall be governed by the relevant provisions of
Article 20, Annex K and the Protocol to Annex K
on movement of persons between Liechtenstein
and Switzerland, in accordance with the principles
set out hereinafter.

Article 30

National treatment

Within the scope of application of this Chapter, and
without prejudice to any special provisions contained
herein:

(a) Member States shall grant treatment no less
favourable than that accorded to their own natu-
ral persons, companies or firms providing ser-
vices;

(b) each Member State may regulate services activi-
ties within its territory in so far as these regula-
tions do not discriminate against natural persons,
companies or firms of the other Member States in
comparison to its own natural persons, companies
or firms.

Article 31

Financial market regulation

1. In respect of financial services, this Chapter does
not prejudice the right of the Member States to
adopt measures necessary for prudential grounds
in order to ensure the protection of investors,
depositors, policy holders, or persons to whom a
fiduciary duty is owed, or to ensure the integrity
and stability of the financial system. These mea-
sures shall not discriminate against natural per-
sons, companies or firms of the other Member
States in comparison to its own natural persons,
companies or firms.

2. Nothing in this Chapter shall be construed to
require a Member State to disclose information
relating to the affairs and accounts of individual
customers or any confidential or proprietary infor-
mation in the possession of public entities.

Article 32

Recognition

1. The mutual recognition between the Member
States of diplomas, certificates and other evi-
dence of formal qualifications, and the coordina-
tion of the provisions laid down by law, regulation
or administrative action in the Member States
concerning the taking up and pursuit of activities
by natural persons, shall be governed by the rel-
evant provisions of Article 22, Annex K and
Appendix 3 thereto and the Protocol to Annex K
on movement of persons between Liechtenstein
and Switzerland.

2. A Member State may enter into an agreement or
arrangement with a particular State providing for
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5 Measures that are
aimed at ensuring the
equitable or effective
imposition or collection of
direct taxes include mea-
sures taken by a Member
under its taxation system
which:

(i) apply to non-resident
service suppliers in
recognition of the fact
that the tax obligation of
non-residents is deter-
mined with repsect to
taxable items sourced or
located in the Member
StateÕs territory; or

(ii) apply to non-residents
in order to ensure the
imposition or collection of
taxes in the Member
StateÕs territory; or

(iii) apply to non-resi-
dents or residents in
order to prevent the
avoidance or evasion of
taxes, including compli-
ance measures; or

(iv) apply to consumers
of services supplied in or
from the territory of
another Member State in
order to ensure the
imposition or collection of
taxes of such consumers
derived from sources in
the Member StateÕs terri-
tory; or

(v) distinguish service
suppliers subject to tax
on worldwide taxable
items from other service
suppliers, in recognition
of the difference in the
nature of the tax base
between them; or

(vi) determine, allocate
or apportion income,
profit, gain, loss, deduc-
tion or credit of resident
persons or branches, or
between related persons
or branches of the same
person, in order to safe-
guard the Member
StateÕs tax base.

Tax terms or concepts in
paragraph 3(a) of Article
27 and in this footnote
are determined according
to tax definitions and
concepts, or equivalent
or similar definitions and
concepts, under the
domestic law of the
Member State taking the
measure.

the recognition of standards, criteria for autho-
rization, licensing or certification of service suppli-
ers, in which case it shall offer adequate opportu-
nity for any other Member State to negotiate its
accession to such an agreement or arrangement
or to negotiate comparable ones with it.

3. Where a Member State accords recognition as
provided for in paragraph 2 autonomously, it shall
afford adequate opportunity for any other Member
State to demonstrate that experience, licences or
certifications obtained or requirements met in that
other Member StateÕs territory should be recog-
nised.

4. A Member State shall not accord recognition in a
manner which would constitute a means of dis-
crimination between countries in the application of
its standards or criteria for the authorisation,
licensing or certification of service suppliers, or a
disguised restriction to trade in services.

Article 33

Exceptions

1. The provisions of this Chapter shall not apply, so
far as any given Member State is concerned, to
activities which in that Member State are con-
nected, even occasionally, with the exercise of
official authority.

2. The provisions of this Chapter and measures
taken in pursuance thereof shall not prejudice the
applicability of provisions laid down by law, regu-
lation or administrative action providing for spe-
cial treatment of foreign service suppliers on
grounds of public policy, public security, public
health or the environment.

3. Subject to the requirement that such measures
are not applied in a manner which would consti-
tute a means of arbitrary or unjustifiable discrim-
ination between States where like conditions pre-
vail, or a disguised restriction on trade in services,
nothing in this Convention shall be construed to
prevent the adoption or enforcement by any
Member State of measures:

(a) inconsistent with Article 30, provided that the
difference in treatment is aimed at ensuring
the equitable or effective5 imposition or col-
lection of direct taxes in respect of services or
service suppliers of other Member States;

(b) inconsistent with paragraph 5 of Article 29,
provided that the difference in treatment is
the result of an agreement on the avoidance
of double taxation or provisions on the avoid-
ance of double taxation in any other interna-

tional agreement or arrangement by which the

Member State is bound.

Article 34

Public procurement

Nothing in this Chapter shall be construed to impose

any obligations with respect to public procurement.

Article 35

Transport

The Member States shall liberalise the access to each

otherÕs transport markets for the carriage of passen-

gers and goods by road, rail and air in accordance with

the provisions set out in Annex P and Annex Q respec-

tively.

Chapter XI : Dumping

Article 36

Anti-dumping measures, countervailing duties and

measures against illicit commercial practices

attributable to third countries shall not be applied in

relations between the Member States.

Chapter XII : 
Public procurement

Article 37

1. The Member States reaffirm their rights and obli-

gations under the WTO Agreement on

Government Procurement (GPA). Under this

Convention, the Member States broaden the

scope of their commitments under the WTO

Government Procurement Agreement with an aim

to pursue liberalisation in public procurement

markets in accordance with Annex R.

2. To this effect, the Member States shall secure

non-discriminative, transparent and reciprocal

access to their respective public procurement

markets and shall ensure open and effective com-

petition based on equal treatment.



3 0

Chapter XIII : 
Current payments

Article 38

Current payments connected with the movement of
goods, persons, services or capital as defined in Article
28 between Member States within the framework of
the provisions of this Convention shall be free of all
restrictions.

Chapter XIV : Exceptions and
safeguards

Article 39

Security exceptions

Nothing in this Convention shall prevent a Member
State from taking any measures:

(a) which it considers necessary to prevent the dis-
closure of information contrary to its essential
security interests;

(b) which relate to the production of, or trade in,
arms, munitions and war materials or other prod-
ucts or services indispensable for defence pur-
poses or to research, development or production
indispensable for defence purposes, provided that
such measures do not impair the conditions of
competition in respect of products or services not
intended for specifically military purposes;

(c) which it considers essential to its own security in
the event of serious internal disturbances affect-
ing the maintenance of law and order, in time of
war or serious international tension constituting
threat of war or in order to carry out obligations it
has accepted for the purpose of maintaining peace
and international security.

Article 40

Safeguard measures

1. If serious economic, societal or environmental dif-
ficulties of a sectorial or regional nature liable to
persist are arising, a Member State may unilater-
ally take appropriate measures under the condi-
tions and procedures set out in Article 41.

2. Such safeguard measures shall be restricted with
regard to their scope and duration to what is
strictly necessary in order to remedy the situa-
tion. Priority shall be given to such measures as

will least disturb the functioning of this
Convention.

3. The safeguard measures shall apply with regard
to all Member States.

4. This Article is without prejudice to the application
of specific safeguard provisions set out in the
Annexes to this Convention or of special safeguard
measures in accordance with Article 5 of the WTO
Agreement on Agriculture.

Article 41

1. A Member State which is considering taking safe-
guard measures under Article 40, shall, without
delay, notify the other Member States through the
Council and shall provide all relevant information.

2. The Member States shall immediately enter into
consultations in the Council with a view to finding
a commonly acceptable solution.

3. The Member State concerned may not take safe-
guard measures until one month has elapsed after
the date of notification under paragraph 1, unless
the consultation procedure under paragraph 2 has
been concluded before the expiration of the stated
time limit. When exceptional circumstances
requiring immediate action exclude prior exami-
nation, the Member State concerned may apply
forthwith the protective measures strictly neces-
sary to remedy the situation.

4. The Member State concerned shall, without delay,
notify the measures taken to the Council and shall
provide all relevant information.

5. The safeguard measures taken shall be the sub-
ject of consultations in the Council every three
months from the date of their adoption with a
view to their abolition before the date of expiry
envisaged, or to the limitation of their scope of
application.

Each Member State may at any time request the
Council to review such measures.

Chapter XV : Economic and
monetary policy co-operation

Article 42

The Member States shall exchange views and informa-
tion concerning the implementation of this Convention
and the impact of the integration on economic activi-
ties and on the conduct of economic and monetary
policies. Furthermore, they may discuss macro-eco-
nomic situations, policies and prospects. This
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exchange of views and information shall take place on
a non-binding basis.

Chapter XVI : 
Institutional provisions

Article 43

The Council

1. It shall be the responsibility of the Council

(a) to exercise such powers and functions as are
conferred upon it by this Convention;

(b) to decide on amendments to this Convention
in accordance with the provisions herein;

(c) to supervise the application of this Convention
and keep its operation under review;

(d) to consider whether further action should be
taken by Member States in order to promote
the attainment of the objectives of the
Association;

(e) to facilitate the establishment of closer links
with other States and unions of States;

(f) to seek to establish such relationships with
other international organisations as may facil-
itate the attainment of the objectives of the
Association;

(g) to negotiate trade and co-operation agree-
ments between the Member States and any
other State, union of States or international
organisation;

(h) to endeavour to resolve disputes that may
arise regarding the interpretation or applica-
tion of this Convention; and

(i) to consider any other matter that may affect
the operation of this Convention.

2. Each Member State shall be represented in the
Council and shall have one vote.

3. The Council may decide to set up such organs,
committees and other bodies, as it considers nec-
essary to assist it in accomplishing its tasks.
These organs, committees and other bodies are
listed in Annex S.

4. In exercising its responsibility under this Article,
the Council may take decisions, which shall be
binding on all Member States, and may make rec-
ommendations to Member States.

5. Decisions and recommendations of the Council
shall be made by unanimous vote, except in so far
as this Convention provides otherwise. Decisions

or recommendations shall be regarded as unani-
mous unless any Member State casts a negative
vote. Decisions and recommendations which are
to be made by majority vote, require the affirma-
tive vote of three Member States.

6. If the number of the Member States changes, the
Council may decide to amend the number of votes
required for decisions and recommendations
which are to be made by majority vote.

Article 44

Administrative arrangements of the Association

The Council shall take decisions for the following pur-
poses:

(a) to lay down the Rules of Procedure of the Council
and of any other bodies of the Association, which
may include provision that procedural questions
may be decided by majority vote;

(b) to make arrangements for the secretariat services
required by the Association;

(c) to establish the financial arrangements necessary
for the administrative expenses of the
Association, the procedure for establishing a bud-
get and the apportionment of those expenses
between the Member States.

Article 45

Legal capacity, privileges and immunities

1. The legal capacity, privileges and immunities to be
recognised and granted by the Member States in
connection with the Association shall be laid down
in a Protocol to this Convention.

2. The Council, acting on behalf of the Association,
may conclude with the Government of the State in
whose territory the headquarters will be situated
an agreement relating to the legal capacity and
the privileges and immunities to be recognised
and granted in connection with the Association.

Chapter XVII : Consultations
and dispute settlement

Article 46

Scope

The provisions of this Chapter shall apply to any mat-
ter arising from this Convention, unless otherwise
specified in this Convention.
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Article 47

Consultations

1. The Member States shall at all times endeavour to
agree on the interpretation and application of this
Convention, and shall make every attempt
through cooperation and consultations to arrive at
a mutually satisfactory resolution of any matter
that might affect its operation.

2. Any Member State may bring any matter, which
concerns the interpretation or application of this
Convention before the Council. The Council shall
be provided with all information, which might be
of use in making possible an in-depth examination
of the situation, with a view to finding an accept-
able solution. To this end, the Council shall exam-
ine all possibilities to maintain the good function-
ing of the Convention.

3. A meeting of the Council shall be held within 30
days from the receipt of the request for consulta-
tions.

Article 48

Arbitration

1. In case a Member State considers that a measure
applied by another Member State violates the
Convention and the matter has not been resolved
within 45 days after consultations have been held
pursuant to Article 47, such matter may be
referred to arbitration by one or more Member
States parties to the dispute by means of a writ-
ten notification addressed to the Member State
complained against. A copy of this notification
shall be communicated to all Member States so
that each may determine whether it has a sub-
stantial interest in the matter. Where more than
one Member State requests the submission to an
arbitration tribunal of a dispute with the same
Member State relating to the same question a sin-
gle arbitration tribunal should be established to
consider such disputes whenever feasible.

2. A Member State which is not a party to the dis-
pute, on delivery of a written notice to the disput-
ing Member States, shall be entitled to make writ-
ten submissions to the arbitration tribunal, receive
written submissions of the disputing Member
States, attend all hearings and make oral submis-
sions.

3. The award of the arbitration tribunal shall be final
and binding upon the Member States parties to
the dispute and shall be complied with promptly.

4. The establishment and functioning of the arbitration
tribunal and the implementation of arbitral awards
are governed by the rules set out in Annex T.

Chapter XVIII : 
General provisions

Article 49

Obligations under other international agree-
ments

1. Nothing in this Convention shall be regarded as
exempting any Member State from obligations
which it has undertaken by virtue of agreements
with third States or multilateral agreements to
which they are parties.

2. This Convention shall be without prejudice to the
rules applicable to Member States governed by
the Agreement on the European Economic Area,
the Nordic cooperation and the regional union
between Switzerland and Liechtenstein

Article 50

Rights and obligations of the Member States

The Member States shall take all appropriate mea-
sures, whether general or particular, to ensure fulfil-
ment of the obligations arising out of this Convention.
They shall abstain from any measure which could jeop-
ardize the attainment of the objectives of this
Convention.

Article 51

Transparency

1. The Member States shall publish their laws, or
otherwise make publicly available their laws, reg-
ulations, procedures and administrative rulings
and judicial decisions of general application as
well as the international agreements which may
affect the operation of this Convention.

2. The Member States shall promptly respond to
specific questions and provide, upon request,
information to each other on matters referred to
in paragraph 1.

Article 52

Confidentiality

The representatives, delegates and experts of the
Member States, as well as officials and other servants
acting under this Convention shall be required, even
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after their duties have ceased, not to disclose informa-
tion of the kind covered by the obligation of professional
secrecy, in particular information about undertakings,
their business relations or their cost components.

Article 53

Annexes

1. The Annexes, Appendices and Protocols to this
Convention shall form an integral part of it.

2. The Annexes to this Convention are the following:

Annex A on Rules of Origin

Annex B on mutual administrative assistance in
customs matters

Annex C List of agricultural goods and goods
processed from agricultural raw mate-
rials referred to in paragraph 1 of
Article 8

Annex D List of tariff concessions to agricultural
products

Annex E Seeds

Annex F Organic agriculture

Annex G Sanitary and phytosanitary measures

Annex H Procedure for the provision of informa-
tion in the field of technical regulations
and of rules on Information Society
services

Annex I Mutual recognition in relation to con-
formity assessment

Annex J Intellectual property rights

Annex K Movement of persons

Annex L Reservations by Iceland on investment
and services

Annex M Reservations by Liechtenstein on
investment and services

Annex N Reservations by Norway on investment
and services

Annex O Reservations by Switzerland on invest-
ment and services

Annex P Land transport

Annex Q Air transport

Annex R Public procurement

Annex S Organs, committees and other bodies
set up by the Council

Annex T Arbitration.

Annex U List of territories to which Article 58
applies.

The Council may decide to amend the provisions to this
paragraph.

3. The Council may decide to amend Annexes A, C,
H, S and T, as well as the Appendices to Annexes
E, F, K, P, Q and R, unless otherwise provided in
the Annexes.

4. The Committee established under Annex I may
decide to amend Article 4 of that Annex as well as
Appendices 1 and 2 thereto. It shall inform the
Council of its decision-making.

Article 54

Ratification

1. This Convention shall be ratified by the signatory
States. The instruments of ratification shall be
deposited with the Government of Sweden, which
shall notify all other signatory States. 

2. The Government of Norway shall act as
Depositary as of 17 November 1995.

3. The Council may decide to amend the provisions
of this Article.

Article 55

Entry into force

This Convention shall enter into force on the deposit of
instruments of ratification by all signatory States.

Article 56

Accession and association

1. Any State may accede to this Convention, pro-
vided that the Council decides to approve its
accession, on such terms and conditions as may
be set out in that decision. The instrument of
accession shall be deposited with the Depositary,
which shall notify all other Member States. This
Convention shall enter into force in relation to an
acceding State on the date indicated in that deci-
sion.

2. The Council may negotiate an agreement between
the Member States and any other State, union of
States or international organisation, creating an
association embodying such reciprocal rights and
obligations, common actions and special proce-
dures as may be appropriate. Such an agreement
shall be submitted to the Member States for
acceptance and shall enter into force provided
that it is accepted by all Member States.
Instruments of acceptance shall be deposited with
the Depositary, which shall notify all other
Member States.
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3. Any State acceding to this Convention shall apply
to become a party to the free trade agreements
between the Member States on the one hand and
third states, unions of states or international
organisations on the other.

Article 57

Withdrawal

1. Any Member State may withdraw from this
Convention provided that it gives twelve monthsÕ
notice in writing to the Depositary, which shall
notify all other Member States.

2. Before the withdrawal takes effect, the Member
States shall agree on appropriate arrangements
and equitable cost-sharing relating to the with-
drawal.

Article 58

Territorial application

This Convention shall apply to the territories of the
Member States except as provided for in Annex U.

Article 59

Amendment

Except as otherwise provided for in this Convention, an
amendment to the provisions of this Convention shall
be subject to a decision of the Council which shall be
submitted to the Member States for acceptance in
accordance with their internal legal requirements. It
shall enter into force, unless otherwise provided, on
the first day of the second month following the deposit
of the instruments of acceptance by all Member States
with the Depositary, which shall notify all other
Member States.

IN WITNESS WHEREOF the undersigned, duly autho-
rised thereto, have signed the present Convention.

DONE at Stockholm this 4th day of January, 1960,

in a single copy in the English and French languages,
both texts being equally authentic, which shall be
deposited with the Government of Sweden, by which
certified copies shall be transmitted to all other signa-
tory and acceding States.

AMENDED at Vaduz this 21st day of June, 2001,

in a single authentic copy in the English language,
which shall be deposited with the Government of
Norway.
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The European Free Trade Association (EFTA) is an international organisa-
tion comprising four states, Iceland, Liechtenstein, Norway and
Switzerland which have eliminated barriers amongst themselves for
industrial products but do not apply a common external tariff. Apart from
Switzerland the EFTA States base their relations with the European Union
on the European Economic Area Agreement allowing for their participa-
tion in the Single Market. SwitzerlandÕs relations with the EU are based
on bilateral agreements. 

The EFTA States have developed an extensive network of free trade
agreements with non-EU countries and regional groupings in Europe and
beyond.

EFTA has headquarters in Geneva and offices in Brussels and
Luxembourg.

❖

The EFTA Bulletin is intended to serve as a platform for discussions and
debate on topics of relevance to European integration as well as the mul-
tilateral trading system constantly being re-shaped and transformed by
the twin forces of globalisation and interdependence. To this endeavour
the EFTA Bulletin will in the coming issues draw on the experience and
expertise of academics, professionals and statesmen alike.
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