
 

 

 
 
Decision shaping, the OMC and the Treaty of Lisbon 
 
Marius Vahl, officer in the EEA Coordination Division at the EFTA Secretariat, outlined 

two ongoing projects at the Secretariat: a new EFTA Bulletin on decision shaping in the 

EEA and a note on implications of the Treaty of Lisbon for the EEA. The presentation 

was concluded with some remarks on the initial ideas put forward on the post-2010 

Lisbon Strategy. 

 

Decision shaping had been the subject of an EFTA Bulletin in 2002, analysed in the 

context of the role of committees in the governance of the EU. The new Bulletin takes as 

its starting point the fact that the EU has changed considerably since the EEA was 

concluded more than 15 years ago. There has been a significant deepening of cooperation 

in a growing number of policy areas alongside the enlargement from 12 to 27 Member 

States, accommodated by the emergence of new forms of governance. The Bulletin aims 

to address the impact that these changes might have had on the decision shaping 

possibilities provided by the EEA Agreement. 

 

Participation in EU committees is arguably the most prominent decision shaping 

mechanism in the EEA. EEA EFTA representatives participate in hundreds of such 

committees, including in expert groups which assist the Commission in drafting 

legislative proposals, programme committees managing the EU programmes, and 

comitology committees drawing up implementing measures for framework legislation. 

Other mechanisms include the elaboration and transmission to the EU of EEA EFTA 

Comments and other written contributions to the Internal Market policy process, 

participation in the growing number of EU agencies, as well as more informal channels, 

either bilaterally with the EU Member States or with the Brussels institutions.  

 

New policy making methods and instruments have gradually emerged over the last 

decades. First, the growing power of the European Parliament has transformed a 

previously bipolar system (between the Commission and the Council) into a triangular 



 

 

relationship. This has affected the EEA, as the Agreement provides for only very limited 

contacts between the EEA EFTA States and the European Parliament. Whereas this 

might have reduced the importance of Expert Group participation – as legislative 

proposals are substantially amended by the European Parliament – it has also extended 

the ‘shelf life’ of EEA EFTA Comments.  

 

Secondly, the Commission has become decentralized, with a growing number of agencies 

and expert groups established. Ensuring EEA EFTA participation in these fora has 

become increasingly important. Thirdly, the Member States and their national 

administrations are increasingly being drawn into the policy-making process at all stages. 

Fourth, there has been a growing emphasis on transparency and consultations. The result 

is that an increasing number of actors are actively drawn into the policy-making process, 

leading to greater competition among the actors to be heard.  

 

Finally, there is the growing reliance on non-legally binding instruments, so-called ‘soft 

law’, in EU policy-making. It should be noted that this development is highly 

controversial, as it is seen as a way for the Commission and the Council to bypass the 

European Court of Justice and the increasingly powerful European Parliament. The Open 

Method of Coordination (OMC) could be regarded as the most developed example of the 

new forms of governance, as it combines both the use of ‘soft law’ and new methods 

such as a greater day-to-day involvement of the Member States throughout the policy 

cycle.  

 

The new Treaty of Lisbon focuses on institutional reform rather than extending the 

competences of the EU into new policy areas. The European Council is to become an EU 

institution and will get a permanent President. The High Representative for the CFSP is 

to also become a vice-president of the Commission (for external affairs) and head a new 

External Action Service. The national parliaments are given the role of guardians of 

subsidiarity through the establishment of new procedures whereby they can force the 

Commission to justify or even withdraw proposals that are regarded as going beyond the 

competences of the EU. Decision-making procedures are revised, with co-decision and 



 

 

QMV becoming the ‘ordinary legislative procedure’, which is extended to new areas, 

most notably to police and judicial cooperation in criminal matters (the former third 

pillar). This, combined with the creation of a legal personality for the EU, essentially 

entails the abolishment of the pillar structure created by the Maastricht treaty.  

 

Many of the changes introduced by the Lisbon Treaty represent the codification of 

existing practices and a culmination of long-standing trends and processes. Examples of 

this include the increased power of the Parliament, the provisions for ‘soft law’ in various 

policy areas, and the clause on withdrawal from the Union.  

 

Few new policy competences are introduced by the new Treaty. Energy, climate change, 

space policy and sports are among the key new areas, although the absence of a legal 

basis has not deterred the EU, as seen with the comprehensive energy/climate change 

packages introduced in recent years. There are only minor changes in education policy, 

mainly the inclusion of sports in the new title on education and a reference to the 

increased powers of the European Parliament.  

 

The European Community, the counterpart of the EEA EFTA States in the EEA 

Agreement, disappears with the new Treaty, and is replaced by the European Union. 

While this conferral is regarded as a formality, the EEA EFTA States might want this 

change to be explicitly and formally acknowledged in the EEA.  

 

The abolishment of the pillars which results from the single EU legal personality and the 

streamlining of decision-making procedures is generally considered the most important 

change as far as the EEA is concerned. Consequently, it is increasingly likely that the EU 

will adopt legislative acts falling both within and beyond the scope of the EEA. The 

process of determining EEA relevance is thus likely to become even more important, as it 

determines which legislative acts should be incorporated into the EEA Agreement as well 

as EEA EFTA participation in the expert groups.  

 



 

 

The changes to the EU Presidency are further likely to entail changes in the EU’s 

representation in the EEA Council. Compared with the four interlocutors today (current 

and incoming Presidency, the Commission, and the CFSP High Representative 

representing the Council in the political dialogue), the EU could be represented by only 

the new High Representative/ Commission Vice President.  

 

The role of the national parliaments is still highly uncertain. In order to take advantage of 

the new provisions, greater cooperation and coordination among the national parliaments 

are necessary. If these efforts are successful, one might in time come to describe the 

national parliaments collectively as a ‘fourth institution’ of the EU. If this comes to pass, 

it would surely have an impact on the functioning of the EEA as well.  

 

The second cycle of the Lisbon Strategy for Growth and Jobs has just been launched. The 

focus in the 2008-2010 period will be on implementation, and officials are reluctant to 

discuss the post-2010 Strategy. The French government recently tabled their ideas, 

envisaging a two-tiered strategy focusing on the internal and the external dimensions, 

under the respective headings Lisbon+ and EuroWorld 2015. Innovation, competitiveness 

and knowledge would remain central under Lisbon+, but with reinforced governance 

mechanisms. The external dimension would not include areas of Member State 

competences and not avail itself of the quintessential Lisbon approach of the Open 

Method of Coordination, but would rather be focused on existing community policies 

with an external dimension. Achieving greater coherence among the multiplying 

strategies, action plans and programmes of the EU appears to be one of the key initial 

ideas in the Commission.  

 
 
 
 


