
EFTA Seminar on the EEA Agreement 

06 February 2018

Free Movement of Goods in the EEA

How does it work?

Guðrún Rögnvaldardóttir

Per-Arvid Sjøgård

Anna Constable



Introduction

• One of the ‘Four Freedoms’

• Products can circulate freely within internal market extended to EEA

• Around 70% of goods imported to EFTA States comes from EU

• Over 60% of EFTA exports go to the EU

• Horizontal measures in place to ensure a fair and efficient market

• Many types of ‘Goods’ 

• This presentation refers to non-food manufactured goods

Free movement of Goods 



Non-food manufactured products?

• Motor Vehicles

• Agricultural and Forestry Tractors

• Construction products

• Machinery

Examples of chapters covered by Annex II of EEA Agreement:

• Textiles

• Toys

• Electrical Material

• Measuring instruments

Generally incorporated in EEA Agreement 

without substantial adaptations



Structure



Removing TBTs throughout the EEA



Overview

• What is a technical barrier to trade?

• How are they restricted under EEA law?
• Harmonised sectors – Annex II EEA Agreement

• Non-harmonised sectors – EEA Main Agreement Article 11, c.f. Article 34 TFEU

• Strong degree of homogeneity EU ↔ EEA



What is a technical barrier to trade?

• ≠ Other barriers to trade: customs duties, QRs, bans

• Discrepancies between product rules adopted by different countries
• weight, size, packaging, ingredients, labelling, testing and certification



Effects of TBTs

• Additional costs on importers
• Adjusting of products and production processes, testing and certification in target country

• Increased time-to-market

• ≠ Competition & Innovation



How TBTs are restricted throughout the EEA

• Harmonised sectors

• Identical technical rules applicable to products

• EEA States not allowed to legislate

• EEA legislation limited to essential requirements → 

European standards

• Non-harmonised sectors

• Not identical rules

• EEA States allowed to legislate, but:

• FMG a fundamental freedom – Article 11 EEA

• Mutual Recognition Principle + MR Regulation

• Notification procedure – Directive 2015/1535



Harmonisation of EU/EEA legislation

• Harmonisation of product legislation in order to facilitate seamless movement of goods 

throughout the Internal Market/EEA 

• Remove TBTs while protecting health, safety, environment and consumers

• Old Approach vs. New Approach
• Technical content of EU/EEA legislation restricted to “essential requirements”

• Technical details left to European Harmonised Standards

• New Legislative Framework
• Obligations applicable throughout supply chain

• Accreditation; conformity assessment procedures

• CE marking and market surveillance



Harmonised sectors



Annex II EEA │ Homogeneity EU ↔ EEA

• Directive 2007/46 on EU-wide type approval of motor vehicles



Annex II EEA │ Adaptations

• Two-pillar issues – market authorisations
• European Chemicals Agency (ECHA)

• European Medicines Agency (EMA)

• Agencies – participation of EEA EFTA States
• European Chemicals Agency (ECHA)

• European Medicines Agency (EMA)

• Fines
• Medicinal products, Regulation 726/2004

• Paediatrics, Regulation 1901/2006



Non-harmonised sectors

• Basic provisions EEA Agreement: Articles 8 et seq.

• Notification procedure – EFTA Surveillance Authority

• Mutual Recognition principle, E-16/10 Phillip Morris, EFTA Court

• Mutual Recognition Regulation



Standardization 

in the EEA



The European Standardization System

• A unique system for removing trade barriers, to the benefit of                                         

European industry and consumers

• In existence for over 30 years

• A system used by legislators to harmonize detailed requirements that products have 

to fulfill

• The New Approach / New Legislative Framework: General essential requirements in 

the legislation (directives/regulations), detailed technical requirements in standards

• CE marking: Conformity with requirements in the legislation



What is a standard?

• Standards are documented agreements containing technical specifications or 

other precise criteria to be used consistently as rules, guidelines, or definitions of 

characteristics, to ensure that materials, products, processes and services are fit for 

their purpose

• They are developed by technical committees where the different kinds of 

stakeholders have the opportunity to participate:

– manufacturers, vendors, users, consumer groups, testing laboratories, governments,     

engineering professions, research organizations, etc.



Different types of standards
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We all benefit from standards in our daily life



But sometimes there are too many different standards



European Standardization Organizations (ESOs)

Three officially recognized European Standardization Organizations 
(recognized by Regulation 1025/2012 on European Standardization)

• the European Committee for Standardization (CEN) 

• the European Committee for Electrotechnical Standardization (CENELEC)

• the European Telecommunications Standards Institute (ETSI)

They develop voluntary standards according to the principles of                 
transparency, openness, inclusiveness, impartiality and consensus, as well as 
effectiveness, relevance and coherence.



Independent membership associations

• CEN: Only one member – National Standards Body – per country
– 34 National Standards bodies: EU, EFTA, Turkey, FYR Macedonia, Serbia

• CENELEC: Only one member – National Electrotechnical Committee –
per country
– 34 National Committees: EU, EFTA, Turkey, FYR Macedonia, Serbia

• ETSI: In addition to National Standards Organizations, multiple members per 
country, also from outside Europe
– Over 800 members from 66 countries on 5 continents



Why is the system unique?

• After the publication of a European Standard (EN), each national member is 

obliged to adopt it at national level and to withdraw any national standard which 

conflicts with the new European Standard

• Hence, one European Standard becomes the national standard in all the member 

countries of the Single Market

• The standards are voluntary: There is no automatic legal obligation to apply them

• However, laws and regulations may refer to standards and even make compliance 

with them compulsory



European Standards and EU/EFTA

• There are currently over 26,000 European Standards in force

• A majority of those standards are initiated by business and developed in partnership 

with other stakeholders

• However, around 30% are mandated by the European Commission in the 

framework of EU legislation (Standardization Requests)

• EFTA countries, being members of the European Standardization Organizations, 

participate fully in the development of the mandated standards

Full participation of EFTA



Harmonized standards – The New Approach

• European legislation (directives/regulations) sets essential requirements regarding 

health, safety and environment

• Detailed requirements are set out in voluntary European standards (EN) which are 

adopted on the basis of a Standardization Request from EC/EFTA                         

=> harmonized standards

• EC/EFTA publish the references to the harmonized standards in the               

Official Journal/The EEA Supplement

• Presumption of conformity: A product conforming to the requirements of the 

relevant harmonized standard(s) is presumed to fulfill the relevant                   

requirements of the legislation



EFTA’s relation with the European Standardization System 

• The EFTA States are fully integrated in the European Standardization System
– Financial contribution to the operation of the central secretariats of the three ESOs and the 

production of mandated standards, in parallel with the EC

– Financial contribution to visibility projects (e.g. China, India) and to the work of stakeholder 
organizations: ANEC, ECOS, ETUC and SBS

– Participation in the Joint Initiative on Standardization

– Participation at different levels in the work of the ESOs

• Regulation 1025/2012 on European Standardization is incorporated 
into the EEA Agreement

• The EFTA Secretariat cooperates closely with the European Commission           
regarding European standardization policy



Market Surveillance in the EEA

How does it work?



Overview

• What is Market Surveillance?

• Who is responsible?

• Integration of EEA EFTA States in the system

• Non-compliance - What is being done about it?

• Challenges affecting Market Surveillance 
• Norwegian case study – Smart Watches



What is Market Surveillance?

• Checking that products meet applicable safety requirements

• Crucial for smooth functioning of internal market



Who is responsible?

• Market surveillance – National competence

• Several market surveillance authorities per country 



Integration of EEA EFTA States in the system 

• Incorporation of market surveillance provisions in EEA Agreement 

• Participation of EEA EFTA States in European-level meetings

• RAPEX – the Rapid Alert System for dangerous non-food products

• Joint Actions





Non-compliance - What is being done about it?

• Too many non-compliant products on market!
• 32% of toys inspected

• 58% of electronics inspected

• Products notified in RAPEX pose a serious risk
• Over 2000 notifications received in one year

• Most notified: Toys, Clothing and Textiles

• Commission proposal - Regulation on Compliance and Enforcement
• Objective: Improve market surveillance → Safer and fairer internal market

• EEA EFTA States assessing with a view to incorporating into EEA Agreement



Challenges affecting Market Surveillance 

• Resources

• Complex supply chains across several countries

• Economic operators often located outside EEA

• More and more online shopping

• Safety of connected products
• Norwegian case study – Smart watches



#WatchOut
Analysis of smartwatches for children



Smart watches study

• Serious problems uncovered
• Majority of watches contained security flaws

• Potential attackers could access children’s personal data

• SOS function did not always work

• Consequences
• eBay and John Lewis stopped selling certain watches

• German authorities ban some watches

• Some questions
• What legal instrument can be used to take “unsafe” connected products off the market?

• Which authorities have the competence to investigate and to take such action?
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