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General overview  
 
1.  The main part of this report provides an overview of the work of the EEA Joint 
Committee in 2009. Annex I comprises a review of the activities of the Subcommittees 
under the EEA Joint Committee, Annex II contains an overview of the state of decision-
making in 2009, and Annex III presents a list of EEA Joint Committee Decisions adopted 
by the EEA Joint Committee in 2009. 
 
2. The EEA Joint Committee met eight times in 2009 and adopted 159 decisions 
incorporating 283 legal acts: 32 in the veterinary field and 251 in the non-veterinary field 
(see Annex II, State of decision-making 2009). 
  
3. The EEA Joint Committee adopted several significant Decisions in 2009 
concerning: 
 

• Customs security measures 
• the 2004 Pharma Package 
• Galileo 
• the Services Directive 
• National emission ceilings for certain atmospheric pollutants (NEC Directive) 
• the European Agency for Safety and Health at Work (the Bilbao Agency) 
 

4. In September the EEA Joint Committee received a briefing from the Commission 
on its Communication on European Financial Supervision. 
 
5. The Internal Market Scoreboard, published by the EFTA Surveillance Authority 
in March 2010, shows that the average EEA EFTA States’ transposition deficit remained 
at 0.7% as at the time of the July 2009 Scoreboard. By reducing its transposition deficit 
from 0.5% to 0.4%, Liechtenstein achieved its best result ever. The transposition deficits 
of Norway and Iceland increased slightly: from 0.4% to 0.5% for Norway and, from 1.1% 
to 1.3% for Iceland. The EU Member States reduced their average transposition deficit by 
0.3%, from 1% to 0.7%.  
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Issues of particular focus in 2009 
 
6. The following topics were of particular significance in 2009: the Services 
Directive, Food Law Package, Lisbon Treaty and EU 2020. 
 
Services Directive 
 
7. The Services Directive aims to foster the completion of an Internal Market in 
Services by removing barriers to the establishment of service providers through the 
modernisation and simplification of Member States’ regulatory frameworks. The main 
beneficiaries of these measures are SMEs and consumers.  
 
8. The initial proposal was put forward by the Commission on 13 January 2004. 
During the legislative process, the act turned out to be one of the most disputed pieces of 
EU legislation. The main controversy around the so-called “Bolkestein Directive” was 
due to a debate on the “country of origin” principle which set forth that service providers 
are subject to the laws of their country of origin instead of those of the Member State 
where the service is provided. Member States were worried that this principle would 
result in “social dumping”. This provision was later replaced by an article on the freedom 
to provide services, which put an end to the controversy. 
 
9. The Directive was adopted on 12 December 2006 with a deadline for 
implementation set for 28 December 2009. 
 
10. The main principles laid down by the Directive are administrative simplification, 
the freedom of establishment, the free movement of services and administrative 
cooperation. 
  
11. The Services Directive has also raised controversy in some of the EEA EFTA 
States similar to those encountered in EU Member States and related to the fear of social 
dumping. The EEA EFTA States discussed the implementation of the Services Directive 
within the Commission expert group as well as in the EFTA Ad Hoc Working Group on 
Services. The Directive was incorporated into the EEA Agreement on 6 June 2009. In 
separate declarations by Iceland and Norway, both countries emphasised that there is no 
contradiction between the Services Directive and a strong national commitment to 
develop action plans and apply appropriate measures aimed at protecting domestic and 
posted workers’ rights and maintaining high standards in the workplace. They also 
underlined the continued competence of national authorities to decide to what extent 
services shall be provided by the public sector, how they should be organised and 
financed, as well as what specific obligations such public services should be subject to. 
The Commission confirmed that this was also the view of the Commission. In addition, 
the declaration by Iceland emphasised that the reference to “national authorities” refers to 
all levels of governmental, central and municipal authorities.  
 
12. The EEA EFTA States participate in various technical groups on the 
implementation of the Services Directive and are observers in the Committee under the 
Services Directive. The EEA EFTA States also participate in the Internal Market 
Information system (IMI) which supports the aim of administrative cooperation. 
 



Restricted   Ref. 1097100 
 - 3 -  

13. The Services Directive has not yet entered into force in the EEA EFTA States 
since the fulfilment of constitutional requirements is still awaited.  
 
Food Law Package 
 
14. In 2002 the European Community adopted a Regulation which established the 
European Food Safety Authority (EFSA) and laid down general principles of food law. 
Furthermore, new legislation concerning animal by-products, hygiene requirements and 
control of food operators was adopted in 2002 and 2004. This Food Law Package 
introduced an integrated "farm to fork" approach which is now considered a general 
principle for food safety policy. It was also agreed that the applicability of veterinary 
legislation to Iceland should be reviewed in the context of the EEA Agreement. 
 
15. After long and difficult negotiations which took place to finalise the Food Law 
Package a compromise was reached in 2007 and the EEA Joint Committee Decisions 
adopted by the EEA Joint Committee in October 2007. 
 
16. However, the EEA Joint Committee Decisions did not enter into force due to the 
fact that necessary parliamentary procedures had not been finalised for Iceland, i.e. 
legislation providing the legal basis for implementing the Food Law Package had not 
been approved. 
 
17. The Icelandic Government was aware of the urgency of the matter. However, and 
partly due to the many challenges resulting from the financial crisis which hit Iceland in 
October 2008, the Icelandic Parliament and the administrative system were not in a 
position to approve the legislation implementing the Food Law Package. Parliamentary 
elections took place on 25 April 2009 and in October 2009 the legislation was 
reintroduced to the newly elected Parliament in Iceland, followed by relevant Committee 
procedures. 
 
18. Due to these delays Norway had requested the Commission to accept a bilateral 
solution with Norway, allowing for an entry into force of the Food Law Package in 
Norway. However, the Commission was not in a position to accommodate Norway’s 
request. 
 
19. This delay caused concerns within the Commission and in Norway as the Package 
contained basic and fundamental legislation in the food sector. A large part of the 
legislation which had been adopted by the EU in recent years in this sector could not be 
incorporated or applied in the EEA before the Food Law Package was in place. The 
growing gap between the rules that apply in the EU and those that apply under the EEA 
Agreement was beginning to manifest itself more frequently and in a very concrete 
manner, as Norway and Iceland for several years were applying legislation which was 
outdated in the EU. There were concerns that this situation could cause problems within 
the internal market. During the process, all parties showed understanding for the 
particular situation in Iceland and recognised the challenges the Icelandic government 
was faced with. 
 
20. In the EEA Joint Committee meeting in September the Commission stepped up 
the pressure by signalling that the Commission, ESA or even national courts could be 
faced with formal complaints if the matter were not to be resolved soon. Finally, the 
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Commission said for the record that in the absence of an agreement, it could not be ruled 
out that at some point, the Commission might decide that its only option would be to 
launch an Article 102 procedure. Furthermore, the Commission stated that it would be 
essential to avoid those measures by ensuring that the Icelandic parliamentary procedures 
were quickly concluded. 
 
21. At the end of December 2009 the Icelandic Parliament approved the legislation 
providing the legal basis for implementing the Food Law Package. This allowed for 
provisional application of the Food Law Package in the EEA from 1 March 2010 with full 
entry into force of the EEA Joint Committee Decision expected on 1 May 2010.  
 
Lisbon Treaty 
 
22. The Treaty of Lisbon entered into force on 1 December 2009. An analysis of the 
impact of the Lisbon Treaty on the EEA was undertaken by Subcommittee V in October 
2008. In addition, since the autumn of 2009 the EFTA Secretariat has provided more 
detailed sector-specific assessments of the impact of the changes brought about by the 
new Treaty to various EFTA Working Groups, as well as giving a large number of 
presentations on the Lisbon Treaty and its impact on the EEA to stakeholders in the EEA. 
  
23. Institutional reform is at the heart of the Lisbon Treaty. It provides for a limited 
extension of EU competences into new policy areas, in particular if compared with the 
amending treaties of Maastricht, Amsterdam and Nice. Although the Lisbon Treaty 
consists of more than 350 amendments, a large number of these are technical. The main 
substantive changes introduced in the Lisbon Treaty are beyond the scope of the EEA, in 
areas such as the Common Foreign and Security Policy (“CFSP”), Justice and Home 
Affairs (“JHA”) and the European Monetary Union (“EMU”). There are only minor 
changes to the four freedoms and the Internal Market, with somewhat more substantial, 
albeit still minor, amendments in flanking areas. The EEA EFTA States will nevertheless 
be required to follow the changes in the policy areas on the EU side closely, for instance 
in the field of justice and home affairs, intellectual property, energy and state aid. 
  
24. The merger of the pillars may represent increased challenges, notably regarding 
the EEA relevance of legislation and the participation in decision shaping by the EEA 
EFTA States in these cases. These challenges are not new to the EEA cooperation. 
However, the merger of pillars will increasingly require legislation to be scrutinised 
closely on a case-by-case basis to determine whether, or to what extent, it is EEA-
relevant. Where appropriate, the challenges of EEA relevance can, however, be met with 
adaptation texts to EEA Joint Committee Decisions. 
 
25. However, the EEA EFTA States are aware of the growing tendency in the EU – 
likely to continue and become stronger under the Lisbon Treaty – to draw up broad policy 
initiatives containing some elements falling within the area covered by the EEA 
Agreement and other elements that are not covered by either the EEA Agreement or the 
Schengen Agreement. This might pose challenges for an integrated approach to these 
policy areas for the EEA EFTA States. The EEA EFTA States will therefore exchange 
views between each other as well as with the Commission regarding the possibility of 
reaching a common understanding on how to deal effectively with these matters. 
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26. The EEA EFTA States might also consider involving their national parliaments 
more than previously in mirroring the increased role of the EU national parliaments. Such 
an initiative would of course always be a matter of an internal political decision by the 
EEA EFTA States. Given that the European Parliament is also becoming a more 
important actor on the Union side, the EEA EFTA States might consider strengthening 
their ties with the European Parliament.  
  
27. The change in legal personality from the EC to the EU has, as expected, not 
caused any problems. EFTA received a Note Verbale from the Council of the EU and the 
European Commission dated 30 November 2009 on the imminent changes in legal 
personality of the counterpart of the EEA EFTA States in the EEA Agreement.  
  
28. The Lisbon Treaty has not been fully implemented and some elements of 
importance to the EEA EFTA States are still unclear. This includes the creation of the 
European External Action Service, where a decision is scheduled for April 2010, and a 
new Comitology Regulation, also expected in the first half of 2010. The EEA EFTA 
States will continue to closely monitor the implementation of the Lisbon Treaty. 
 
Post-2010 Lisbon Strategy (Europe 2020) 
 
29. The Commission is currently preparing a new ‘Europe 2020’ strategy as a 
successor to the Lisbon Strategy for Growth and Jobs. Originally conceived in 2000, the 
goal was to make the EU the most competitive economy in the world by 2010 through 
strengthened cooperation between the Member States under the so-called Open Method 
of Cooperation (OMC). President Barroso signalled in his Political guidelines for the next 
Commission that the Europe 2020 Strategy will be given similar prominence in his second 
term (2010-2015).  
 
30. A public consultation on the Europe 2020 Strategy was launched on 24 November 
2009 on the basis of a Commission paper, with a deadline of 15 January 2010 for 
contributions from stakeholders. More than 1,500 contributions were submitted, including 
a set of joint EEA EFTA Comments from the EFTA Working Group on Education, 
Training and Youth, and the EFTA Working Group on Research and Development, a 
contribution from the EFTA Working Group on Technical Barriers to Trade, and a 
contribution from the Norwegian government. The Commission subsequently produced a 
brief and initial overview of the contributions, which noted the comments from the EEA 
EFTA side.  
 
EEA EFTA participation in EU agencies and programmes 
 
31. The EEA EFTA States participate in most of the EEA-relevant programmes and 
agencies for the period 2007-2013. 

 
32. The EEA EFTA States participated in 19 EU programmes in 2009. The EEA Joint 
Committee adopted decisions on several new or existing programmes and agencies in 
2009: the Galileo and EGNOS programme, the Galileo Supervisory Authority, the 
Modernisation of European Enterprise and Trade Statistics (MEETS programme), 
programme on protecting children using the Internet and other communication 
technologies, the Erasmus Mundus 2009-2013 action programme, the European Year for 
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Combating Poverty and Social Exclusion, European Medicines Agency. The total EEA 
EFTA financial contribution amounted to €218.89 million in 2009. 
 
33. The EEA EFTA States continued raising their concern regarding the modalities of 
their participation in the European Institute for Gender Equality. Following a letter sent 
by the EU Council Presidency with the information that the EEA EFTA States could not 
participate in the management board of the Institute since not all EU Member States were 
represented in the Management Board at any given time, the EEA EFTA States withdrew 
the draft EEA Joint Committee Decision in March 2009. 
 
34. Since the establishment of the European Research Council Executive Agency and 
the Research Executive Agency in 2005 supporting the FP7 programme, posts within 
those agencies have been open to EEA EFTA nationals. However, the Commission’s 
advertisements in 2008 for vacant positions did not include openings for applications by 
EEA EFTA citizens. The EEA EFTA States continued raising the problem on the lack of 
access for their nationals with the Commission, asking for posts to be opened up for 
applications from their national experts. At a meeting in April 2009, the Commission 
informed the EEA EFTA States that, it was up to the discretion of the Commission to 
decide on a case-by-case basis on access for EEA EFTA nationals. 
 
Decision-shaping 
 
35. The EEA EFTA States submitted 11 EEA EFTA Comments to the EU on the 
following subjects:  

• the Proposal for a Directive on Consumer Rights; 

• the Commission’s Communication on the Application of State Aid Rules to Public 
Service Broadcasting; 

• the Proposal for a Regulation on Roaming on public mobile telephone networks 
within the Community and a Directive on a common regulatory framework for 
electronic communications networks and services; 

• the Green Paper from the Commission on the European Workforce for Health; 

• the Proposals concerning financial supervision made in the de Larosière report 
made in the Commission Communication of 4 March 2009;  

• the Proposal for a Regulation of the European Parliament and of the Council 
Establishing the European Electronic Communications Market Authority;  

• the Commission’s Green Paper “Promoting the learning mobility of young 
people”; 

• the EU 2020 strategy, by Working Group Education, Training and Youth and the 
Working Group on Research and Development; 

• the EU 2020 strategy with regard to the use of standardisation as a policy tool and 
on certification of services; 

• the Proposal for a Directive of the European Parliament and of the Council on 
aviation security charges; and 

• the Commission Communication of 27 May on European Financial Supervision. 
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Advisory bodies under the EEA 
 
36. The EEA Consultative Committee held its annual meeting in Brussels on 26 May 
2009. The Committee adopted two resolutions at the meeting: one on green jobs and 
growth, and one on the Baltic Sea Region. The Committee also held in-depth discussions 
on the global economic and financial crisis.   
 
37. The EEA Joint Parliamentary Committee held two meetings in 2009, on 25-26 
March in Strasbourg and on 28-30 October in Trondheim. The Committee discussed and 
adopted three resolutions which were forwarded to the EEA Council: on the Annual 
Report on the Functioning of the EEA Agreement in 2008; on the EEA and the Global 
Financial Crisis: Promoting recovery; and on Labour Market issues in the EEA: Posted 
Workers and the Freedom to Provide Services. 
 
Financial Mechanisms 
 
38. The EEA Financial Mechanism 2004-2009 and the Norway Grants 2004-2009 
represent a €1.3 billion contribution from Iceland, Liechtenstein and Norway to reduce 
social and economic disparities in Europe. Nearly all available funding was committed in 
all Beneficiary States by the end of the five-year commitment period on 30 April 2009.  
 
39. At the end of December 2009, the two Financial Mechanisms support a portfolio 
of 1193 projects, programmes and funds. In addition, 48 projects fall within the bilateral 
programmes with Bulgaria and Romania. The sectors receiving most funding are 
environment and sustainable development, the conservation of European cultural 
heritage, and health and childcare. 53 projects have already been completed, the majority 
of which are in Poland (35), and a majority (31) consisting of environment and 
sustainable development projects. 
 
40. Under the EEA Financial Mechanism 2004-2009 and Norway Grants, 71 funds 
and programmes have been established, ensuring funding possibilities for groups such as 
students and researchers, local and regional authorities, NGOs and other civil society 
actors. Several of these will be granting support to small-scale projects in 2010 as well. 
 
41. In December 2009, negotiators from the Donor States Iceland, Liechtenstein and 
Norway initialled agreed minutes with the EU on a new EEA Financial Mechanism 2009-
2014 through which € 988,5 million will be made available for commitment. 
Furthermore, Norway agreed to make available €160 million per year through the 
Norway Grants for the period 2009-14.  
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ACTIVITIES OF JOINT SUBCOMMITTEES IN 2009 
 
FREE MOVEMENT OF GOODS 
General    
 
1. In 2009, 147 legal acts, in the area of Subcommittee I, were incorporated into the 
annexes and protocols of the EEA Agreement through 58 EEA Joint Committee 
Decisions. The highlights were the following decisions:  

 
• The 2004 Pharma Package; 
• Agreement on customs security measures; 
• Codified Directive on trade marks; 
• Recast Directive on textile names; 
• Merger implementation Regulation; 
• Regulation on settlements procedures in cartel cases. 

 
Veterinary, feedingstuffs and phytosanitary matters  

 
2. In the veterinary field, 32 legal acts were incorporated into the EEA Agreement. 
Among these acts was the Regulation on labelling of bovine animals and beef from 2000 
with related acts. During 2009 many acts in the veterinary field were put on hold and not 
incorporated into the EEA Agreement, awaiting the entry into force of the Food Law 
Package.  
 
3. The Food Law Package was adopted by the EEA Joint Committee in 2007, but 
had still not entered into force by the end of 2009 as Iceland had not been able to fulfil its 
constitutional requirements. Parliamentary procedures were ongoing in Iceland 
throughout 2009. On 18 December 2009 the Icelandic Parliament adopted an act 
transposing the Package into national law. This allowed for provisional application of the 
Food Law Package in the EEA from 1 March 2010 with full entry into force of the EEA 
Joint Committee Decisions expected on 1 May 2010.  
 
4. Each year, a number of legal acts are subject to simplified procedures. Instead of 
being incorporated into the EEA Agreement, the EEA Joint Committee takes note of 
these acts. In 2009, the simplified procedure was applied to approximately 31 legal acts.. 
 
5. Regarding feedingstuffs, 38 legal acts were incorporated into the EEA Agreement. 
The Regulation on implementing rules for feed additives was among these acts. In 
addition, more than 30 acts regarding additives in animal feed were incorporated. 
 
6. In the phytosanitary field, five legal acts were incorporated into the EEA 
Agreement. 

 
Technical regulations, standards, testing and certification  

 
7. The EEA Joint Committee incorporated a total of 65 legal acts into Annex II of 
the EEA Agreement. Most of the new legal acts relate to foodstuffs (22), medicinal 
products (15), dangerous substances (13), and cosmetics (6). 
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8. On 29 May 2009 the 2004 Pharma Package was incorporated into the EEA 
Agreement. The Package entered into force on 23 December 2009 with regard to Norway 
and Iceland. The entry into force of the Pharma Package for Liechtenstein, however, is 
pending until the Agreement between Liechtenstein and Austria laying down the technical 
details for Liechtenstein’s recognition of Austrian marketing authorisations within the 
decentralized procedure and the mutual recognition procedure enters into force. 

 
9. Among the food legislation incorporated into the EEA Agreement in 2009 were 
acts related to residues of pesticides and contaminants in food, as well as food contact 
materials.  
 
10. Sixteen new mandates were considered for presentation to the European Standards 
Organisations (ESOs). The mandates approved mainly concerned consumer health and 
product safety, ICT, and environmental issues. The mandates are followed by grant 
agreements relating to standardisation activities, financed on the EFTA side by all four 
EFTA States. In addition to the three Annual Operating Grant Agreements signed 
between EFTA and the ESOs in parallel to the EC, 40 grant agreements were signed in 
2009. Furthermore three Framework Partnership Agreements were renewed between 
EFTA and the three ESOs. EFTA also signed Annual Operating Grant Agreements with 
ANEC and ECOS.  EFTA’s 5% financial commitment to standardisation activities in 
2009 amounted to just over € 1,200,000. 

 
11. The key issues discussed which would require follow-up in 2010 are: 

 
• Integration of the novel food Regulation from 1997, as well as the Regulations 

on GM food and feed, and the traceability and labelling of GMOs;  
• Follow-up of the Commission proposals on pharmaceuticals concerning 

information to patients, pharmacovigilance and the fight against 
counterfeiting; 

• Integration of the new Regulation concerning the placing of plant protection 
products on the market; 

• Integration of the new legal framework for products (the goods package); 
• Integration of the framework Directive on type-approval for motor vehicles; 
• Updating Protocol 4 on rules of origin. 

 
Competition  
 
12. The merger implementation Regulation, as amended, and a Regulation on 
settlements procedures were incorporated into Protocol 21 of the EEA Agreement. The 
Agreement amending Protocol 4 to the Surveillance and Court Agreement was signed on 
18 November 2009. The new Protocol provides the EFTA Surveillance Authority with the 
same competences as the Commission in the field of merger cases and also regarding 
settlements in cartel cases. The structure of the Protocol has also been changed. The 
Agreement will enter into force when all three EEA EFTA States have ratified it. 
 
13. The EFTA Working Group on Competition Policy discussed a possible 
Commission proposal on private actions for damages for breach of the EC antitrust rules 
as a follow-up to a White Paper issued by the Commission in April 2008. The Working 
Group also followed closely the review of the Merger Regulation, the Modernisation 
Regulation and several block exemption regulations. 
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Public procurement  
 

14. The EEA EFTA States monitored progress on the Commission's proposal for a 
Directive on defence and sensitive security procurement which was adopted and 
published in the summer of 2009. Moreover, the EEA EFTA States discussed the 
incorporation into the EEA Agreement of the Remedies Directive. This Directive 
improves the national review procedures that businesses can use when they consider that 
a public authority has unfairly awarded a contract. 
 
State Aid  
 
15. The EEA EFTA States participated in multilateral state aid meetings concerning 
the following topics: the Draft Communication from the Commission on the application 
of State Aid rules to public service broadcasting which was adopted in July and published 
in October 2009; the compatibility of State Aid under Article 87.3 of the EC Treaty (e.g. 
State Aid for training and for disabled or disadvantaged workers); and the draft 
Community Guidelines for the application of State Aid rules in relation to rapid 
deployment of broadband networks, published in September 2009. 
  
Energy  
 
16. The EEA EFTA States paid close attention to the final work being done by the EU 
institutions on the Third Legislative Package for the Internal Energy Market and the 
Climate and Energy Package, which were adopted in April and July 2009. 
 
17. One topic of particular interest in the Third Legislative Package was the 
establishment of the EU’s new Agency for the Cooperation of Energy Regulators 
(ACER). The agency’s competence, location and the possibility for EEA EFTA 
participation were among the main issues discussed in 2009. 

 
18. Two acts in the field of energy were incorporated into the EEA Agreement during 
2009: Commission Decision on the Ecodesign Consultation Forum and the Commission 
Decision on harmonised efficiency reference values for separate production of electricity 
and heat. The act on Ecodesign Requirements for energy-using products which had been 
incorporated into the EEA Agreement in 2007, entered into force in July 2009. 
 
19. The Working Group worked towards incorporating the renewed Energy Star 
Regulation into the EEA Agreement and also made efforts to enter into an exchange of 
letters with the US Environment Protection Agency (US EPA) on this matter. The 
Regulation and the agreement with the US EPA concern a voluntary labelling system that 
aims at identifying certain standards regarding energy efficiency in office equipment.  
 
Intellectual property 
 
20. In August 2000, the Commission proposed a Regulation for a Community Patent 
(now EU Patent). Following a Commission communication from 2007 the debate was 
relaunched and in December 2009 the Council unanimously adopted conclusions on the 
main features of an enhanced patent system in Europe. The proposed Regulation has two 
key aims: to bring about a single EU patent and establish a “European and EU Patents 
Court” (EEUPC).  
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21. In the field of copyright, the Commission has proposed prolonging the copyright 
protection from 50 to 95 years. The issue has undergone a first reading in Parliament, 
which proposed a 70-year copyright protection. The Commission has reviewed the 
position and supports the position of the Parliament. The proposal is however currently 
blocked by Council. 
 
22.  A consolidated Directive regarding trade marks was incorporated into the EEA 
Agreement. 
 
Internal Market Advisory Committee (IMAC) 
 
23. The EEA EFTA States participated in several meetings of IMAC, both at Director 
General level and working group level. 
 
Protocol 3 – Trade in processed agricultural products  
 
24. Negotiations on liberalising trade in processed agricultural products between 
Iceland and the Commission had advanced and it was foreseen that the outcome should be 
implemented in Protocol 3 of the EEA Agreement as a bilateral regime. However, the 
negotiations were not further pursued in 2009. 
 
25. The European Commission, Norway and Iceland met in June 2009 for the annual 
review of Protocol 3. The parties agreed that Protocol 3 was generally functioning well, 
but the European Commission stated that there is a potential for increased trade and 
market access for processed agricultural products. It was agreed to continue technical 
discussions, but Norway made no commitment to negotiate concessions to improve 
market access. 

 
Article 19 – Trade in Agricultural Products  
 
26. Norway met several times with the Commission to discuss extended concessions 
on trade in agricultural products, based on Article 19 of the EEA Agreement. 
Negotiations were almost concluded at negotiators’ level by the end of 2009 and an 
agreement was foreseen to be reached early in 2010. 
 
Customs matters and rules of origin 
 
27. New customs security measures were inserted in Protocol 10 of the EEA 
Agreement with the aim to avoid negative effects of the new EU customs security 
measures on the free movement of goods between Norway and the EU. Among the 
security measures was the new EU requirement for pre-arrival and pre-departure 
declarations. Being in a Customs Union with Switzerland, the customs security measures 
as stipulated in the agreement between the EC and Switzerland on simplification of 
inspections and formalities in respect of carriage of goods as well as on customs security 
measures applies to Liechtenstein. Due to its geographical situation, Iceland has not 
considered it necessary to have such an agreement for the time being. 
 
28. The EEA EFTA States produced valuable input to the draft of the main body and 
annexes to the Regional Origin Convention which were released. The complete 
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convention text was approved during the Pan Euro Med Working Group meeting in 
Brussels in October 2009 and endorsed in the Euro Med Ministerial meeting in Brussels 
in December 2009. The members of the Convention anticipate starting the national 
accession procedures. Due to specific elements in Protocol 4 of the EEA Agreement, 
which are not reflected in the Convention, it was decided not to replace the Protocol, but 
to align the text of Protocol 4 with the text of the Convention.  

 
FREE MOVEMENT OF CAPITAL AND SERVICES 

 
29. In 2009, 71 EC legal acts, in the area of Subcommittee II, were incorporated into 
the annexes and protocols of the EEA Agreement. The acts relate to the fields of financial 
services, transport, information and telecommunications services, audio-visual services 
and company law.  
 
Financial services and company law 
 
30. Two new legal acts were integrated into Annex IX (financial services) and 19 acts 
into Annex XXII (company law). A number of Decisions have constitutional 
requirements which remain to be fulfilled. 
 
31. Experts from the Finance Ministries, the Financial Surveillance Authorities and 
the Central Banks from the EEA EFTA States closely followed developments in the EU 
legal framework within the Banking, Insurance and Securities sectors. 
 
32.  In the area of Financial Services the two acts incorporated into Annex IX were 
implementing measures concerning banks’ capital requirements and the Prospectus 
Directive. 
 
33. A number of new EU policy initiatives and proposals of importance to the EEA 
EFTA States were considered by EEA EFTA experts and in some cases draft Joint 
Committee Decisions were submitted to the EU side. Of particular importance are the 
reviewed Deposit Guarantee Scheme Directive, the review of the Capital Requirement 
Directives, The Solvency II Framework Directive concerning Insurance, amendments to 
the Settlement Finality and Financial Collateral Directives, codification and revision of 
the UCITS (Undertakings for Collective Investment in Transferable Securities) Directive, 
revision of the E-Money Directive, amendments to the Cross-border Payment in Euros 
Regulation, a new regulation for Credit Rating Agencies, the proposal for an Alternative 
Investment Fund Managers Directive and, not least, the Proposals for regulations 
establishing a new EU system of financial supervision consisting of a European Systemic 
Risk Board and three European Supervisory Authorities within Banking, Securities and 
Insurance.  
 
34. In the area of Company Law, 16 out of the 19 acts incorporated into Annex XXII 
concerned accounting: a Directive amending the 4th and the 7th Company Law Directives 
as regards certain disclosure requirements for medium-sized companies and the obligation 
to draw up consolidated accounts rules and 15 Commission Regulations amending 
accounting rules. A Recommendation on Directors’ remuneration in listed companies, a 
Commission Decision and a Commission Recommendation concerning auditing were also 
incorporated into the EEA Agreement.  
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Information and telecommunications services and postal services 
 
35. Eight new legislative acts, such as the Roaming Regulation, were incorporated 
into Annex XI (telecommunications services) and one act was incorporated into Protocol 
31 of the EEA Agreement (Safer Internet Programme).  

 
36. The proposed Telecom Package amending the existing regulatory framework for 
electronic communications networks and services, including a proposal to establish the 
Body of European Regulators for Electronic Communications (BEREC), was at the core 
of activities in 2009.  
 
37. EEA EFTA comments were submitted on the Proposal for a regulation of the 
European Parliament and of the Council Establishing the Body of European Regulators 
for Electronic Communications (BEREC). 
 
38. The new Telecom Package was adopted in December 2009 and the EEA EFTA 
States started preparations for discussions with the European Commission on the 
incorporation of the new Telecom Package into the EEA Agreement as well as for 
participation of the EEA EFTA States in the Body of European Regulators for Electronic 
Communications (BEREC).  
 
39. Furthermore, the EEA EFTA experts continued their active participation in the 
relevant Expert and Member State Groups such as COCOM, the ERG and the Radio 
Spectrum Committee on the further harmonisation of spectrum in the EU. Harmonised 
spectrum is required for the full functioning of the internal market for electronic 
communication services, in particular with regard to the switchover from analogue to 
digital TV, providing great scope for an expansion of existing TV services and the 
introduction of new services.  
 
Audiovisual services 
 
40. Discussions between the EEA EFTA States and the Commission on the 
incorporation of the new Audiovisual and Media Services Directive into the EEA 
Agreement continued from the previous year. The EEA EFTA States also participated in 
the discussion on a review of the Commission Communication on the application of state 
aid rules to Public Service Broadcasting (Broadcasting Communication). 
 
41. As in the previous year, the EEA EFTA States participated in the Contact 
Committee of the Television without Frontiers Directive, the Cinema Expert Group and 
the Group on Audiovisual Heritage.  
 
42. The EEA EFTA States participated in the Media 2007-2013 Programme and 
prepared for the incorporation into the EEA Agreement of the Media Mundus Programme 
(2011-2013) that was adopted by the Commission in 2009.  
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Postal Services 
 
43. Work continued on the incorporation into the EEA Agreement of the amended 
Postal Services Directive, which confirms the full opening of the market for postal 
services in the EU by 2010.  
 
Transport 
 
44. In the field of transport, 39 legal acts were incorporated into Annex XIII 
(Transport) and 4 into Protocol 31. The EEA EFTA experts participated actively in the 
various EU committees as well as experts’ meetings in this field. A significant number of 
proposals for new EU acts were considered and discussed in depth with the Commission.  
 
45. An important milestone was the inclusion of the Galileo programme into the EEA 
Agreement. This is the first satellite positioning and navigation system intended 
specifically for civil purposes, and the participation in this programme will create great 
opportunities and positive spin-offs for industry in the EEA EFTA states. 

 
46. The developments related to the proposals on Passenger Rights in the road and 
maritime sector, the Action Plan and the Directive on Intelligent Transport Systems in the 
road sector, and the proposal on a European rail network for competitive freight were 
closely monitored and discussed.  
 
47. Other major issues were the publication of the Communication on the Future of 
Transport, which sets out the challenges and the policies for transport for the next 40 
years, the Communication on the EU’s maritime transport policy until 2018 and the 
Communication on a European Maritime Space without barriers.  
 
48. Other main issues have been the Maritime Safety Legislation package comprising 
of 8 acts, and the Road Safety Package which has been closely monitored and discussed. 
 
49. The second Single European Sky Package was one of the main issues in the field 
of Air Transport. Several Regulations concerning a Community list of air carriers subject 
to an operating ban (the so-called blacklist) were incorporated into the EEA Agreement as 
well as several regulations concerning aviation safety and security. 
 
50. The new Regulation on the European Aviation Safety Agency was also a top 
priority issue. 
 
 
FREE MOVEMENT OF PERSONS 
 
51. In the field of the free movement of persons (Annex V and VI) including social 
policy (Protocol 31) as well as social security (Annex VI) and the mutual recognition of 
professional qualifications (Annex VII), 5 acts were incorporated into the EEA 
Agreement in 2009. A highlight was the incorporation into the EEA Agreement of a 
decision allowing the EEA EFTA States to participate in the European Year for 
Combating Poverty and Social Exclusion 2010.  
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Social security 
 
52. In the field of social security, three EU acts were incorporated into Annex VI to 
the EEA Agreement in 2009. Regulation 592/2008 amended Regulation 1408/71/71 on 
the application of social security schemes to employed persons, to self-employed persons 
and to members of their families moving within the Community, while Commission 
Regulation 120/2009 amended Regulation 574/72 implementing Regulation 1408/71. The 
third act was a Decision of the Administrative Commission of the European Communities 
on Social Security for Migrant Workers concerning the establishment of a common 
framework for the collection of data on the settlement of pension claims. 
 
Recognition of professional qualifications  
 
53. One EU act was incorporated into Annex VII to the EEA Agreement in 2009. It 
was a Commission Regulation amending Annex II of Directive 2005/36/EC on the 
recognition of professional qualifications. 

 
 

HORIZONTAL AND FLANKING POLICIES 
 

54. In the field of horizontal and flanking policies, the EEA Joint Committee 
integrated 60 acts into the EEA Agreement in the areas of environment, education, 
training and youth, gender equality and family policy, health and safety at work and 
labour law, and consumer affairs. 
 
Budgetary matters 
 
55. Considerable effort was dedicated to the implementation of the budgetary 
procedure as outlined in the revised Protocol 32 which was adopted at the end of 2008.  
Another important development that can also be mentioned is the streamlining of the 
internal cost sharing between the EEA EFTA States which, from 2009 and onwards, will 
be based on exactly the same data as used by the Commission in their calculation of the 
EEA EFTA proportionality factor as outlined in Article 82 para. 1 lit. a) of the EEA 
Agreement.  
 
56. The proportionality factor was 2.40% in 2009 compared to 2.39% in 2008. The 
EEA EFTA States committed themselves to contributing €228 million to the operational 
costs of the EU budget in 2009, an increase of €34 million over the €194 million 
committed in 2008. The EEA EFTA payment in 2009 was €219 million, which 
constitutes an increase of €20 million from €199 million in 2008. 
 
57. Through the budgetary procedure, it was agreed to second 33 EEA EFTA national 
experts to the various Directorates within the European Commission dealing with the 
joint EU programmes and activities. 
 
Gender Equality, Anti-Discrimination and Family Policy 
 
58. In the field of gender equality, a Directive on equal access to goods and services 
for women and men was incorporated into the EEA Agreement. The EEA EFTA States 
continued to pay particular attention to the EU’s Renewed Social Agenda which was 
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tabled in 2008, with particular emphasis on the proposals for directives to reconcile 
private and professional life as well as the proposal for an anti-discrimination Directive 
outside the labour market. 
  
59.  The Working Group also closely monitored the participation in the gender 
equality and anti-discrimination strands of the Progress Programme.  

 
Health and safety at work and labour law 
 
60. In the field of health and safety at work, a Directive on protection from exposure 
to electromagnetic fields was incorporated into the EEA Agreement, and preparations 
were made for the incorporation of directives regarding protection of workers against 
asbestos, chemical agents and the use of equipment by workers at work.  
 
61. An important milestone was the incorporation into the EEA Agreement of the 
Decision allowing the EEA EFTA States to participate in the European Agency for Safety 
and Health at Work, the Bilbao Agency.    
 
62. As regards labour law, a Directive on the protection of employees in the case of 
insolvency of the employer was incorporated into the EEA Agreement. Experts also 
continued to closely follow the EU discussions on the revision of the Working Time 
Directive, and prepared for the incorporation into the EEA Agreement of the European 
Works Council Directive as well as the Temporary Agency Work Directive.  
 
63. The experts continued to follow closely developments at EU level with regard to 
the Posting of Workers Directive and discussions on a possible revision. 
 
Public health 

 
64. The Working Group on Public Health continued to monitor closely the EEA 
EFTA participation in the EU Health Programme 2008-2013 and the new EU Programme 
on Drugs Prevention and Information 2007-2013.  
 
65. The Working Group focused in particular on the proposal for a Directive on the 
application of Patients’ Rights in Cross-border Healthcare. It held many substance 
discussions on this issue with the Commission and also with representatives from EU 
Member States, particularly with the Swedish Presidency leading up to the Council 
meeting in December 2009, and with the Council Senior Working Party on Public Health.   
 
Consumer affairs 
 
66. The Timeshare Directive and the Consumer Credit Directive were incorporated 
into the EEA Agreement in 2009.  
 
67. One of the main focus points was the review of the consumer acquis. In this 
review, the highest priority was the proposal for a Consumer Rights Directive, for which 
EEA EFTA States submitted a comment. The revision of the Package Travel Directive 
together with the consultation process on this act was monitored closely. 
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68. The actions under the Consumer Programme (2007-2013) were also one of the 
main points of focus, and top priority was given to ensuring the inclusion of EEA EFTA 
data in the 2010 edition of the Consumer Market Scoreboard. 
 
69. The EEA EFTA States closely followed the developments regarding the revision 
of the consumer acquis and particularly the new proposal for a Directive on Consumer 
Rights.  

 
Research and development 
 
70. Emphasis was on the Research and Development in the European Research Area 
(ERA), and the new legal competences given to the ERA in the Lisbon Treaty. The EFTA 
Secretariat presented a note to Subcommittee IV. 
 
71. A joint seminar on Sustainable Development was organised with the Working 
Group on Environment.  

 
72. The Council Regulation on the Community legal framework for a European 
Research Infrastructure Consortium (ERIC) was considered for incorporation into the 
EEA Agreement. 
 
73.  The EEA EFTA States also followed closely the preparations for the EU 2020 
Strategy, Joint Programming and the European Institute of Innovation and Technology 
(EIT). 
 
Education, training and youth 
 
74. The EFTA participation in the Lifelong Learning Programme (2007-2013) and the 
Youth in Action Programme (2007-2013) were the main priority areas in the field of 
Education, Training and Youth.  
 
75. The Working Group on education, training and youth prepared EEA EFTA 
Comments on the Commission’s Green Paper “Promoting the learning mobility of young 
people”, which was handed over to the EU side on 14 December 2009. 
 
 76. The development of a European Qualification Framework (EQF), which is a 
translation tool for comparing and transferring qualifications across the EEA, was 
monitored by the EFTA Working Group.  
 
77. Another key issue in this area was EEA EFTA’s participation in the “Rights of the 
Child” initiative such as in the area of pre-schools, non-formal education, vocational 
training and OMC.  
 
78. The Working Group also prepared the incorporation of the Erasmus Mundus II 
Programme, action 1 and 3 for incorporation in the EEA Agreement. 
  
79. The Working Group prepared the incorporation into the EEA Agreement of the 
Recommendation on the mobility of young volunteers across the EU.  
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Culture 
 
80. The key priority in the field of Cultural Affairs was the EU Culture 2007-2013 
Programme.  
  
81. EEA EFTA participation in the European Year for Creativity and Innovation 2009 
was monitored. 
 
82. The Commission’s initiative to link the cultural sector more closely to the Lisbon 
Strategy through three major objectives that form a “common” cultural strategy for the 
European institutions, the EU Member States, and the cultural and creative sector, was 
closely followed.  
 
83. The European Year of Volunteering 2011 was prepared and considered for EEA 
EFTA participation. 

 
84. New EU Competence in Sports through the Lisbon Treaty was being monitored 
by the Working Group on Cultural Affairs, and the EEA relevance considered. The EFTA 
Secretariat prepared a note for Subcommittee IV on the implications. 
 
The Environment 
 
85. In the field of the environment, 14 legal acts were incorporated into the EEA 
Agreement. EEA EFTA experts participated actively in the various EU committees as 
well as expert meetings in this field. However, various EEA Joint Committee Decisions 
incorporating acts in the field of environment have not entered into force as there are 
constitutional requirements which have not been fulfilled. 
 
86. The main issues were the revision of the EU Emission Trading Scheme and the 
inclusion of aviation into the scheme. The EEA EFTA experts had several meetings with 
the Commission on specific issues relating to the EEA EFTA States participation in the 
Scheme, including the need for specific adaptations. The EEA EFTA experts are still 
scrutinising these Directives. However, in order to establish the legal basis for monitoring 
and reporting requirements of aircraft operators, two acts related to the Aviation Directive 
were adopted in December. 
 
87. The EEA Joint Committee adopted a broad range of decisions in the field of the 
environment, including eco-labels, the Directive on national emission ceilings for certain 
atmospheric pollutants, the protection of groundwater against pollution and deterioration, 
and on environmental liability with regard to the prevention and remedying of 
environmental damage. 
 
88. Policy documents and progress in the field of environmental legislation at the EU 
level were discussed with the Commission. Topics included the EU Proposal on Carbon 
Capture and Storage, the Directive on Integrated Pollution Prevention and Control, and 
the Commission White Paper on the European Climate Change Adaptation Programme. 
Internally the EEA EFTA experts discussed the EEA relevance and scope of the Directive 
on the Protection of the Environment through Criminal Law, and the Marine Strategy 
Directive. 
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89. EEA EFTA experts in the areas of environment and research had a joint meeting 
with the Commission to discuss the future EU research actions in the field of Sustainable 
Development. 

 
Enterprises and entrepreneurship 
 
90. The main issues followed were the Small and Medium Sized Enterprise Policy 
(SME) and the follow-up of the Competitiveness and Innovation Programme (CIP). 
 
91. The development of SOLVIT, an on-line problem-solving network dealing with 
the misapplication of Internal Market law, continued to be followed. The EU Better 
Regulation, the development of the Your Europe Portal, the EU Innovation Agenda and 
the development of the Internal Market Information system (IMI), were also monitored. 
 
92. Topics discussed in expert meetings with the Commission included Better 
Regulation, the Your Europe Portal, the status and work ahead in relation to the Small 
Business Act, and the EU Industrial Policy. 

 
93. The EFTA Secretariat hosted the Your Europe Editorial Board meeting in May, 
where Norway announced their participation in the enterprise part of the Your Europe 
Portal. 
 
Civil protection 
 
94. The EEA EFTA States continued to actively participate in two programmes in the 
field of civil protection: the Community Mechanism for Civil Protection and the Civil 
Protection Financial Instrument 2007-2013. 
 
95. The horizontal “package” concerning European Critical Infrastructure, including 
the EU programme “Prevention, Preparedness and Consequence Management of 
Terrorism and Other Security Related Risks”, continued to be closely monitored. 
Particular attention was given to the Directive on Critical Infrastructure Protection with a 
view to possible incorporation into the EEA Agreement. 
 
96. The developments at EU level with regard to the Stockholm Programme – “an 
open and secure Europe serving and protecting the citizens” including a new Action Plan 
on CBRN (chemicals, biological, radiological and nuclear) threats – were also followed 
closely with a view to analysing a possible impact on the EEA and the field of civil 
protection specifically. Particular emphasis was put on new strategic responses to 
comprehensive and effective EU disaster management: reinforcing the EU’s capacities to 
prevent, prepare for and respond to all kinds of disasters.  

 
Statistics 
 
97. A good level of EEA cooperation in the field of statistics was maintained 
throughout 2009. EEA EFTA participants attended 132 out of 170 Eurostat meetings and 
4 seconded national experts from the EEA EFTA States worked in Eurostat. The EEA 
Joint Committee incorporated 31 new legal acts in the field of statistics into the EEA 
Agreement in 2009, amongst those a new framework regulation for the European 
Statistical System (ESS) – Regulation (EC) No. 223/2009. This regulation was adopted 
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by the EEA Joint Committee on 4 December 2009, amending Protocol 30 of the EEA 
Agreement and included in Annex XXI. Furthermore, the EEA EFTA States participated 
in the operation of a number of joint projects with the EU. 
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