
	 I		 EØS-ORGANER

	 1.		 EØS-rådet

	 2.		 EØS-komiteen

	 3.		 Parlamentarikerkomiteen	for	EØS

	 4.		 Den	rådgivende	komité	for	EØS

	 II		 EFTA-ORGANER

	 1.		 EFTA-statenes	faste	komité

2010/EØS/10/01	 	 Vedtak i EFTA-statenes faste komité nr. 1/2010/SC av 28. januar 2010 om opprettelse 
av en interimskomité for finansieringsordningen i EØS for 2009–2014 . . . . . . . . . . . . . .  1

	 2.		 EFTAs	overvåkningsorgan

2010/EØS/10/02	 	 Innbydelse til å sende inn merknader i henhold til overvåknings- og domstolsavtalens 
protokoll 3 del I artikkel 1 nr. 2 med hensyn til statsstøtte i forbindelse med påstått  
støtte gitt av Reykjavik havn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3

2010/EØS/10/03	 	 Melding fra EFTAs overvåkningsorgan om gjeldende rentesatser for tre EFTA-stater 
for tilbakebetaling av statsstøtte og for referanse- og kalkulasjonsrenter, med virkning  
fra 1. desember 2009. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  26

	 3.		 EFTA-domstolen

	 III		 EF-ORGANER

	 1.		 Rådet

	 2.		 Kommisjonen

2010/EØS/10/04	 	 Forhåndsmelding om en foretakssammenslutning (Sak COMP/M.5701 – VINCI/
Cegelec)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  27

2010/EØS/10/05  Forhåndsmelding om en foretakssammenslutning (Sak COMP/M.5754 – Alstom 
Holdings/Areva T&D Transmission activities). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  28

2010/EØS/10/06  Forhåndsmelding om en foretakssammenslutning (Sak COMP/M.5755 – Schneider 
Electric/Areva T&D Distribution activities)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  29

2010/EØS/10/07  Forhåndsmelding om en foretakssammenslutning (Sak COMP/M.5763 – Dassault 
Systèms/IBM DS PLM Software business) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  30

EØS-tillegget	
til Den europeiske  
unions tidende

ISSN	1022-9310

Nr.	10
17.	årgang

4.3.2010

N
O
R
SK

	u
tg
av
e



2010/EØS/10/08  Forhåndsmelding om en foretakssammenslutning (Sak COMP/M.5775 – Jarden/
Home and Baby Care Business of Total) – Sak som kan bli behandlet etter forenklet 
framgangsmåte  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  31

2010/EØS/10/09	 	 Forhåndsmelding om en foretakssammenslutning (Sak COMP/M.5777 – Drägerwerk/
Dräger Medical) – Sak som kan bli behandlet etter forenklet framgangsmåte . . . . . . . . . .  32

2010/EØS/10/10	  Forhåndsmelding om en foretakssammenslutning (Sak COMP/M.5794 – Ramsay 
Health Care/Predica/Groupe Proclif) – Sak som kan bli behandlet etter forenklet  
framgangsmåte  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  33

2010/EØS/10/11  Forhåndsmelding om en foretakssammenslutning (Sak COMP/M.5801 – KKR/
Hans-Peter Wild/Wild Group) – Sak som kan bli behandlet etter forenklet  
framgangsmåte  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  34

2010/EØS/10/12  Forhåndsmelding om en foretakssammenslutning (Sak COMP/M.5804 – Samsung 
Electronics Co/Samsung Digital Imaging Co)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  35

2010/EØS/10/13	  Forhåndsmelding om en foretakssammenslutning (Sak COMP/M.5817 – Triton 
Fund III/Ambea) – Sak som kan bli behandlet etter forenklet framgangsmåte  . . . . . . . . .  36

2010/EØS/10/14  Vedtak om å ikke gjøre innsigelse mot en meldt foretaks sammenslutning 
(Sak COMP/M.5637 – TPG/IMS Health) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  37

2010/EØS/10/15  Vedtak om å ikke gjøre innsigelse mot en meldt foretaks sammenslutning 
(Sak COMP/M.5657 – EnBW Kraftwerke/Evonik Power Minerals/JV). . . . . . . . . . . . . .  37

2010/EØS/10/16  Vedtak om å ikke gjøre innsigelse mot en meldt foretaks sammenslutning 
(Sak COMP/M.5714 – Scholz/Scholz Austria/Kovosrot) . . . . . . . . . . . . . . . . . . . . . . . . .  38

2010/EØS/10/17  Vedtak om å ikke gjøre innsigelse mot en meldt foretaks sammenslutning 
(Sak COMP/M.5726 – Deutsche Bank/Sal. Oppenheim) . . . . . . . . . . . . . . . . . . . . . . . . .  38

2010/EØS/10/18  Vedtak om å ikke gjøre innsigelse mot en meldt foretaks sammenslutning 
(Sak COMP/M.5749 – Glencore/Chemoil Energy) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  39

2010/EØS/10/19  Vedtak om å ikke gjøre innsigelse mot en meldt foretaks sammenslutning 
(Sak COMP/M.5768 – Klöckner/Becker). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  39

2010/EØS/10/20	  Vedtak om å ikke gjøre innsigelse mot en meldt foretaks sammenslutning 
(Sak COMP/M.5770 – CD&R/BCA) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  40

2010/EØS/10/21	  Vedtak om å ikke gjøre innsigelse mot en meldt foretaks sammenslutning 
(Sak COMP/M.5771 – CSN/CIMPOR) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  40

2010/EØS/10/22	  Vedtak om å ikke gjøre innsigelse mot en meldt foretaks sammenslutning 
(Sak COMP/M.5780 – Allianz/ING/Allee Center). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  41

2010/EØS/10/23  Rettsakt nr. 29/2009 fra den felles tilsynsmyndigheten for Europol av 22. juni 2009 
om fastsettelse av dens forretningsorden . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  41

2010/EØS/10/24  MEDIA 2007 – utvikling, distribusjon, markedsføring og opplæring – Innbydelse 
til å sende inn forslag – EACEA/03/10 – Støtte til tverrnasjonal distribusjon av  
europeiske filmer – ”automatisk” program 2010 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  42

2010/EØS/10/25  MEDIA 2007 – utvikling, distribusjon, markedsføring og opplæring – Innbydelse 
til å sende inn forslag – EACEA/06/10 – Støtte til tverrnasjonal distribusjon av  
europeiske filmer og til distributørnettverk – ”salgsrepresentant-ordningen” 2010 . . . . .  44



2010/EØS/10/26  Innbydelse til å sende inn forslag under arbeidsprogrammet for fellesinitiativet 
ENIAC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  46

2010/EØS/10/27  Innbydelse til å sende inn forslag under arbeidsprogrammet for fellesinitiativet 
Artemis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  46

2010/EØS/10/28  Innbydelse til å sende inn forslag for 2010 til indirekte tiltak under det flerårige 
fellesskapsprogrammet for å beskytte barn ved bruk av Internett og annen 
kommunikasjonsteknologi (Sikrere Internett) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  47

	 3.		 Domstolen



4.3.2010 Nr. 10/1EØS-tillegget til Den europeiske unions tidende

Vedtak	i	EFTA-statenes	faste	komité

nr.	1/2010/SC

av	28.	januar	2010

om	opprettelse	av	en	interimskomité	for	finansieringsordningen	i	EØS	for	2009–2014

EFTA-STATENES FASTE KOMITÉ HAR –

under henvisning til avtalen om Det europeiske økonomiske samarbeidsområde, endret ved protokollen 
om justering av avtalen om Det europeiske økonomiske samarbeids område, heretter kalt ”EØS-avtalen”, 

under hensyn til avtalen som skal inngås om opprettelse av en ny finansieringsordning i EØS for 
tidsrommet 2009–2014, og

under henvisning til avtalen mellom Kongeriket Norge og Det europeiske fellesskap om en norsk 
finansieringsordning for tidsrommet 2009–2014,

VEDTATT FØLGENDE:

Artikkel 1

1. Det opprettes herved en interimskomité for finansieringsordningen i EØS, heretter kalt 
interimskomiteen, som skal være operativ snarest mulig.

2. Interimskomiteen skal bistå EFTA-statene i å forberede gjennomføringen av finansieringsordningen 
i EØS for 2009–2014. 

3. Interimskomiteen skal rapportere til Den faste komité. 

4. Interimskomiteen kan bistås av EØS EFTA-statenes delegasjoner til EU. 

5. På den dag der rettsakten som oppretter finansieringsordningen i EØS for 2009–2014 trer i kraft eller 
får midlertidig anvendelse, skal interimskomiteen erstattes av en komité for finansieringsordningen 
i EØS for 2009–2014.

6. Interimskomiteen skal drøfte og vurdere mulig samordning mellom finansieringsordningen i EØS og 
den norske finansieringsordningen. 

7. Interimskomiteen skal velge en leder, som skal bekreftes av Den faste komité.

Artikkel 2

Dette vedtak får virkning umiddelbart.

EFTA-ORGANER
EFTA-STATENES	FASTE	KOmITé

	2010/EØS/10/01
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Artikkel 3

Dette vedtak skal kunngjøres i EØS-avdelingen av og EØS-tillegget til Den europeiske unions tidende.

Utferdiget i Brussel, 28. januar 2010.

For Den faste komité

	 Prins	Nikolaus	von	Liechtenstein	 Kåre	Bryn

 Leder Generalsekretær
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Innbydelse	til	å	sende	inn	merknader	i	henhold	til	overvåknings-	og	domstolsavtalens	
protokoll	3	del	I	artikkel	1	nr.	2	med	hensyn	til	statsstøtte	i	forbindelse	med	påstått	

støtte	gitt	av	Reykjavik	havn

EFTAs overvåkningsorgan har ved vedtak 435/09/COL av 30. oktober 2009, gjengitt på det opprinnelige 
språket etter dette sammendraget, innledet behandling i henhold til protokoll 3 del I artikkel 1 nr. 2 i 
avtalen mellom EFTA-statene om opprettelse av et overvåknings organ og en domstol (Overvåknings- og 
domstolsavtalen). Islandske myndigheter er underrettet ved en kopi av vedtaket.

EFTAs overvåkningsorgan innbyr herved EFTA-statene, EU-medlemsstatene og interesserte parter til å 
sende sine merknader til det aktuelle tiltaket innen en måned etter at dette ble offentliggjort, til:

EFTA Surveillance Authority
Registry
35, Rue Belliard
B-1040 Brussels

Merknadene vil bli oversendt islandske myndigheter. En part som ønsker å få sine merknader behandlet 
fortrolig, kan sende inn en skriftlig, begrunnet anmodning om dette.

SAmmENDRAG

Framgangsmåte

Ved brev av 30. april 2004 innga Hafnarfjördur kommune klage i forbindelse med påstått statsstøtte gitt av 
Reykjavík havn til foretaket Stáltak hf., senere Stálsmidjan ehf. Overvåknings organet har deretter mottatt 
ytterligere opplysninger både fra klageren og fra islandske myndigheter.

Vurdering	av	tiltakene

Den 29. oktober 2000 kjøpte Reykjavík havn Stáltaks aksjer i Dráttarbrautir Reykjavíkur. Prisen var  
ISK 51,2 millioner, som tilsvarte aksjenes pålydende verdi. Prisen ble satt til pålydende verdi til tross for 
at Dráttarbrautir Reykjavíkur var blitt drevet med tap.

Islandske myndigheter har argumentert med at kjøpsprisen var rimelig, til tross for driftstapene i 
Dráttarbrautir Reykjavíkur. I den sammenheng har islandske myndigheter blant annet vist til inflasjonen 
på det aktuelle tidspunktet, den økte verdien av Dráttarbrautir Reykjavíkurs faste eiendom og andre 
eiendeler som følge av fornyelse, og til prisøkning på fast eiendom. Videre har myndighetene påpekt at 
Reykjavík havns motiv ved kjøpet av aksjene ikke var å tjene på investeringen, men å skaffe seg kontroll 
over de aktuelle tomtene og Dráttarbrautir Reykjavíkurs eiendommer.

På grunnlag av opplysningene gitt av klageren og av islandske myndigheter er Overvåknings organet 
i tvil om prisen som ble betalt for Stáltaks aksjer i Dráttarbrautir Reykjavíkur gjenspeilet aksjenes 
markedsverdi. Følgelig har Overvåkningsorganet besluttet å innlede formell gransking av dette.

Den 29. oktober 2000 inngikk Stáltak og Reykjavík havn en kjøpskontrakt som innebar at Stáltak solgte 
alle sine aksjer i datterselskapet Stálsmidjan-Slippstödin til havnen. Kjøpsprisen var ISK 323 millioner. De 
eneste eiendelene i datterselskapet var eiendommene i Mýrargata, som selskapet fikk overført fra Stáltak 
den 27. oktober 2000.

EFTAS	OVERVåKNINGSORGAN

	2010/EØS/10/02
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Klageren har argumentert med at kjøpsprisen er ca. ISK 150 millioner for høy. I denne sammenheng viser 
klageren til forskjellen mellom prisen som Stálsmidjan-Slippstödin betalte for eiendommene i Mýrargata 
ved overføringen fra Stáltak, og prisen som Reykjavík havn betalte for alle aksjene i Stálsmidjan-
Slippstödin. Eiendommene i Mýrargata ble overført fra Stáltak til Stálsmidjan-Slippstödin den 27. oktober 
2000 for en pris som var ca. ISK 150 millioner lavere enn hva Reykjavík havn betalte for aksjene i 
Stálsmidjan-Slippstödin to dager senere.

Islandske myndigheter har framholdt at kjøpsprisen som Reykjavík havn betalte for aksjene i 
Stálsmidjan-Slippstödin var basert på forretningsmessige vurderinger. Islandske myndigheter har angitt 
at havnemyndighetene baserte sine beregninger på verdien av eiendommene i Mýrargata, mer konkret 
brannforsikrings verdien, og på det faktum at kjøpet ga havnen full kontroll over all fast eiendom på de 
aktuelle tomtene. Islandske myndigheter er enige i at den driftsmessige verdien av Stálsmidjan-Slippstödin 
ikke ble sett som et aktivum ved vurderingen av kjøpsprisen. Islandske myndigheter er av den oppfatning 
at kjøpsprisen som havnemyndighetene betalte, kan anses som lav.

På grunnlag av opplysningene som er gitt av klageren og av islandske myndigheter er Overvåkningsorganet 
på dette stadium ikke i stand til å fastslå med sikkerhet at prisen som ble betalt for aksjene, gjenspeiler 
deres markedsverdi. Følgelig har Overvåkningsorganet besluttet å innlede formell gransking av dette.

Konklusjon

I lys av de ovenstående betraktninger har Overvåkningsorganet besluttet å innlede formell undersøkelse i 
henhold til EØS-avtalens artikkel 1 nr. 2. Interesserte parter innbys til å sende inn sine merknader til det 
aktuelle tiltaket innen en måned etter at dette ble offentliggjort i Den europeiske unions tidende.
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EFTA	SURVEILLANCE	AUTHORITY	DECISION

No	435/09/COL

of	30	October	2009

to	 initiate	 the	procedure	provided	 for	 in	Article	1(2)	 in	Part	I	of	Protocol	3	 to	 the	
Surveillance	 and	 Court	Agreement	 with	 regard	 to	 a	 complaint	 regarding	 alleged	

state	aid	granted	by	the	Port	of	Reykjavík	to	Stáltak	hf.

(Iceland)

THE EFTA SURVEILLANCE AUTHORITY (1),

HAVING REGARD to the Agreement on the European Economic Area (2), in particular to Articles 61 to 
63 and Protocol 26 thereof,

HAVING REGARD to the Agreement between the EFTA States on the Establishment of a Surveillance 
Authority and a Court of Justice (3), in particular to Article 24 thereof,

HAVING REGARD to Article 1(2) of Part I and Articles 4(4) and 6 of Part II of Protocol 3 to the 
Surveillance and Court Agreement,

Whereas:

I.	FACTS

1.	 Procedure

By letter dated 30 April 2004, the Municipality of Hafnarfjördur filed a complaint against alleged 
state aid granted by the Port of Reykjavík to the company Stáltak hf., later Stálsmidjan ehf. The 
letter was received and registered by the Authority on 7 May 2004 (Event No 280698).

By letter dated 13 May 2004 (Event No 281306), the Authority acknowledged the receipt of the 
complaint and asked the complainant to clarify some points in the complaint.

By letter dated 27 July 2004 (Event No 288061), the Authority sent a request for information to 
the Icelandic authorities. The Icelandic authorities replied by letter dated 13 September 2004, 
received and registered by the Authority on 15 September 2004 (Event No 292795).

By letter dated 25 October 2004, the complainant submitted additional information. The letter 
was received and registered by the Authority on 29 October 2004 (Event No 297677).

By letter dated 24 May 2005 (Event No 307552), the Authority sent a request for additional 
information to the Icelandic authorities. The Icelandic authorities answered by a letter dated  
25 July 2005, received and registered by the Authority on the same date (Event No 328142).

By letter dated 4 October 2006 (Event No 390775), the Authority again requested additional 
information from the Icelandic authorities. By letter dated 4 December 2006, received and 
registered by the Authority on the same date (Event No 400992), the Icelandic authorities 
submitted their answer to the information request.

Finally, the Authority asked the Icelandic authorities for additional information by letter dated  
11 October 2007 (Event No 445490). The Icelandic authorities replied by letter dated 29 October 
2007, received and registered by the Authority on 30 October 2007 (Event No 449597).

Moreover, the case has been subject to discussions between the Icelandic Government and the 
Authority at the state aid package meetings in Reykjavík in 2006, 2007 and 2008.

(1) Hereinafter referred to as “the Authority”. 
(2) Hereinafter referred to as “the EEA Agreement”.
(3) Hereinafter referred to as “the Surveillance and Court Agreement”.
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2.	 Factual	background

2.1.	 The	complaint

The complainant alleges that several transactions between the Port of Reykjavík (4), Dráttarbrautir 
Reykjavíkur ehf. and Stáltak hf. (5) (later Stálsmidjan ehf.) involve state aid to Stáltak. The 
complainant considers that ever since December 1999, when Dráttarbrautir Reykjavíkur was 
founded as a private limited liability company established by the Port and Stáltak, the Port has 
directly and indirectly supported the operations of Stáltak and, on more than one occasion, unduly 
saved the company from financial difficulties or imminent bankruptcy. The complainant believes 
the aid granted amounted to several million ISK. In this manner, the complainant considers that 
the Port has disrupted the competitive position of enterprises that operate in the area, in particular 
ports that offer slipway services: dry-docking and ship repairs.

The complainant has explained that only three companies, which are situated in the three largest 
harbours in Iceland, can offer dry-docking and ship repair slipway services. These companies 
are Stáltak, which operated in the Reykjavík Harbour, and two companies operating from the 
Hafnarfjördur Harbour and Akureyri Harbour respectively. The complainant has pointed out 
that through the Port of Reykjavík’s financial support, Stáltak has been able to offer the slipway 
services in question at a lower price than its competitors.

2.2.	 The	Port	of	Reykjavík

2.2.1. Operations of the Port of Reykjavík

The Port’s role is, firstly, to create harbour facilities with shelter, depth and harbour service areas 
for vessels carrying cargo; secondly, to provide sufficient land in connection with the harbour 
service areas to facilitate the handling of cargo and, thirdly, to ensure communications with the 
capital and the national road system. Hence, the Port constructs and operates harbour structures, 
including docking constructions for ship repair, whereas its customers provide various services 
related to ships and cargo handling. It follows that the Port of Reykjavík can be described as 
a “landlord port”. In most cases, the customers lease land from the Port for their activities. 
The customers then own buildings on the sites and operate various structures. The docking 
constructions are considered to constitute an integral part of the harbour services area, being 
essential for providing ship maintenance and related services (6).

2.2.2. Ownership and control over the Port of Reykjavík

 At the time of the transactions complained about, the ownership and control of the Port of 
Reykjavík was laid down in Articles 3 and 4 of the former Harbour Act No 23/1994 (7) and 
Regulation No 130/1986 on Reykjavík Harbour (8).

According to Articles 3 and 4 of the 1994 Harbour Act, harbours are owned by municipalities 
and controlled by harbour boards elected by their respective owners. Article 2.1 of the Regulation 
then adds that the Port of Reykjavík is owned by the city of Reykjavík and that the Reykjavík 
City Council is in charge of harbour affairs under the supervision of the Ministry of Transport 
(Samgönguráduneyti). The Harbour Board (hafnarstjórn) and the Harbour Director (hafnarstjóri) 
are, however, responsible for the Port’s daily management.

(4) Hereinafter also referred to as “the Port”. The situation described is that of the Port at the time the alleged state aid measures took 
place. On 1 July 2003, the Harbour Act No 23/1994, which was in force at the time the alleged measures took place, was replaced by 
a new Harbour Act No 61/2003. The new Harbour Act brought about considerable changes in harbours’ operational environments. 
On 1 January 2005, the assets and operations of the Port of Reykjavík were transferred to a new port company, Faxaflóahafnir 
sf. (Associated Icelandic Ports). The company is a partnership (sameignarfélag) owned by 5 municipalities including the City of 
Reykjavík which owns 75% of the company. See Agreement of Partnership for Faxaflóahafnir sf., Event No 400992, attachment 1. 
Article 8.3 of the current Harbour Act No 61/2003 allows for this operational form for ports.

(5) Hereinafter referred to as “Stáltak”.
(6) See letter from the Icelandic authorities of 30 August 2004, Event No 292795.
(7) Hafnalög, Act No 23/1994 of 29 March 1994, with later amendments. Hereinafter referred to as “the 1994 Harbour Act”. The Act 

was replaced by the current Harbour Act No 61/2003 of 27 March 2003 which entered into force on 1 July 2003. 
(8) Hafnarreglugerd fyrir Reykjavíkurhöfn, hereinafter referred to as “the Regulation”. The Regulation had its legal basis in Article 5 

of the 1994 Harbour Act. Now the Regulation has its legal basis in Article 4 of the current Act.
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According to Article 2.2 of the Regulation, the Harbour Board is elected by the Reykjavík City 
Council. The Harbour Board consists of 5 members and 5 alternate members and their term is 
the same as that of the members of the Reykjavík City Council. According to Article 2.3 of the 
Regulation, the Harbour Board’s Chairman is elected by the City Council from the Harbour 
Board’s members. The Chairman is either a member or an alternate member of the City Council. 
Article 2.4 of the Regulation states that in addition to the elected members, the mayor, the chief 
municipal engineer and the port captain have the right to be heard by, and to propose motions to, 
the Harbour Board.

Article 3.1 of the Regulation provides that the Harbour Board supervises financial affairs, 
operations, maintenance and the construction of new buildings in the harbour area. The Article, 
however, obliges the Harbour Board to submit the annual budget of the Harbour Fund to the City 
Council for approval and to apply to the City Council for authorisation for the Port’s service 
tariff and loans taken by the Harbour Fund or other financial obligations that bind the Fund for 
a longer period than the current fiscal year. In addition to this, Article 10 of the 1994 Harbour 
Act prescribed that Harbour Boards must report each year on their annual budget to the Icelandic 
Maritime Agency (Siglingastofnun).

Article 3.2 of the Regulation prescribes that the Harbour Board has the final power of decision 
relating to the operation of the Harbour, such as lease of the Port’s land.

2.2.3. Financing of the Port of Reykjavík

 According to Article 14 of the Regulation, the Reykjavík Harbour Fund is financed through a 
harbour tariff, as further described in Article 8 of the 1994 Harbour Act (9), and through a service 
charge tariff decided by the Harbour Board and confirmed by the Reykjavík City Council. 
Articles 8.1 and 8.2 of the 1994 Harbour Act provided that a joint harbour tariff should apply for 
all Icelandic ports (10). The tariff was based on proposals from the Harbour Council (Hafnarád), 
a consultation body for the Minister of Transport, which in return received proposals from the 
Union of Icelandic Port Authorities (Hafnasamband sveitarfélaga). The tariff was then confirmed 
by the Minister of Transport. According to the Articles, the tariff should suffice to cover harbours’ 
daily operations and reasonable renovation of buildings. The tariff was to be revised at least once 
a year.

 According to the Icelandic authorities, the Port of Reykjavík did not receive additional grants 
from the State for development and operation of the harbour, as opposed to most other ports in 
Iceland. The Icelandic authorities have moreover stated that the Port did not receive any grants 
from the City of Reykjavík for its harbour construction (11). According to the Icelandic authorities, 
the Port has through the years been fully financed by its own revenues which are channelled into 
the Harbour Fund and have been used directly for creating facilities for industry and services. The 
Icelandic authorities thus claim the Port to be financially independent (12).

2.3.	 Stálsmidjan	hf.,	Stáltak	hf.	and	Stálsmidjan	ehf.

Stáltak is a limited liability company which provided ship building and ship repair services in the 
Reykjavík harbour. It was established in 2000 through a merger of the limited liability companies 
Slippstödin hf., Stálsmidjan hf. and Kælismidjan Frost hf. The new company Stáltak hf. was 
registered under the ID number previously used by Stálsmidjan hf. (13).

(9) The Regulation refers to Article 13, but after the 1994 Harbour Act was modified in 1996 the numbering of articles was changed. 
It seems that the Regulation was not updated accordingly.

(10) The current Harbour Act is different in this respect. The common tariff no longer exists and Faxaflóahafnir sf. now issues its own 
independent harbour tariff.

(11) See letter from the Icelandic authorities of 30 November 2006, Event No 400992.
(12) In this respect it should be mentioned that Article 18 of the 1994 Harbour Act prescribed that harbour operations, including harbour 

constructions should be financed by harbours’ own revenues, by contributions from the harbours’ owners and by the state treasury 
as further described in the Act. Moreover, Article 17 prescribed that all operations financed by the state should be conducted by the 
Icelandic Maritime Agency (Siglingastofnun). According to Article 12.1, Harbour Boards were not permitted to initiate expensive 
operations in the harbour without the prior consent of the Ministry of Transport. 

(13) ID number 620269-1079. The name change under the ID number was done at a shareholders’ meeting on 13 January 2000. 
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In August 2001, Stáltak’s operations were split between its three new subsidiaries. The three 
subsidiaries were private limited liability companies established under the names of the companies 
which merged into Stáltak hf. in 2000 (14). The new company Stálsmidjan ehf. continued Stáltak’s 
operations in Reykjavík. Stálsmidjan ehf. was fully owned by Stáltak until December 2001 when 
11 of Stáltak’s employees bought the majority of its shares (15).

2.4.	 The	foundation	and	operation	of	Dráttarbrautir	Reykjavíkur

2.4.1. Ownership and payment of share capital

Dráttarbrautir Reykjavíkur (16) was founded in Reykjavík on 6 December 1999. The founders 
were Stálsmidjan hf., later Stáltak, the Port of Reykjavík and Gjörvi ehf. (17). According to 
Article 2 of its founding agreement (18), DR had the objective to own and operate slipways for 
shipbuilding and repairing of ships and engage in related activities such as housing management 
and loan operations.

DR’s foundation capital amounted to ISK 97.7 million (approximately EUR 1.3 million) (19). 
Stálsmidjan hf. subscribed for ISK 51.2 million, the Port of Reykjavík for ISK 46 million and 
Gjörvi for ISK 500 000.

According to the complainant, the majority shareholder Stálsmidjan hf. designated two of the 
three members of DR’s board. A director in Stálsmidjan hf. was appointed as manager of DR, 
and it was agreed in Article 9 of DR’s founding agreement that Stálsmidjan would take care of 
DR’s daily operations.

 As explained in Annexes A and B to the founding agreement (20), Stálsmidjan hf. paid its share 
capital in three different ways. First by a contribution of ISK 16 million in cash, secondly by 
contribution of ISK 20 million in the form of a 20-year bond and thirdly by transfer of chattels to 
DR valued at ISK 15.2 million consisting of:

a)  cables for slipway F valued at ISK 3.2 million;

b) cables for slipway N valued at ISK 3.7 million;

c)  a lift for Slipway F valued at ISK 1.2 million;

d)  conduits for air, gas and water valued at a total of ISK 3.7 million;

e)  two air compressors valued at a total of ISK 2 million;

f)  lighting and electrical gear for the slipways valued at ISK 400 000 and

g)  cable covers and stabilizers valued at ISK 1 million.

 As also explained in Annexes A and B to the founding agreement, the Port paid its share capital 
by providing two slipways, Slipway N with associated equipment valued at ISK 45 million and 
Slipway F with associated equipment valued at ISK 1 million.

(14) See Stáltak’s letter to its customers, dated 31 August 2001, Event No 328142, attachment 26. 
(15) See Stáltak’s letter to the Port of Reykjavík, dated 8 February 2002, Event No 328142, attachment 17.
(16) Reykjavík slipways, hereinafter referred to as “DR”.
(17) Hereinafter referred to as “Gjörvi”. Gjörvi ehf. is a machinery workshop providing various services.
(18) “Stofnsamningur”, Event No 292795, attachment 10.
(19) The applicable conversion rate between ISK and EUR in 2000, the year when the majority of the transactions took place, was 73.51. 

There is no official conversion rate for 1999.
(20) Event No 292795, attachments 19 and 20. Annex A to DR’s founding agreement lists how DR’s founders paid their share capital. 

Annex B is a statement by a certified accountant regarding the value of the chattels transferred to DR as share capital. The statement 
is in line with the procedure prescribed in Articles 5 and 6 of Act No 138/1994 on private limited liability companies (Lög um 
einkahlutafélög), which provide that if equity is paid by transfer of assets, the value of those assets must be verified by an attorney 
or a certified accountant. The statement in Annex B provides that the certified accountant is aware of how the assets in question 
will be used in DR’s operations and that he has acquainted himself with the assets’ cost price with reference to accounting data and 
own evaluation. It moreover states that the accountant is familiar with Stálsmidjan hf.’s operations. According to the statement, 
the assets’ value is considerably lower than their original cost price, non inflation-adjusted. The value does not allow for goodwill. 
Finally, the accountant specifically states that he is certain that the value price is not too high.
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2.4.2. Loan connected to slipway investment

According to the complainant, DR invested in a new slipway F in 2000. The slipway was 
installed by Stálsmidjan hf. The investment was valued at approximately ISK 93.8 million. The 
complainant has claimed that the capital for this investment was mostly provided by the Port.

According to the Icelandic authorities a loan amounting to ISK 85 million was originally taken 
by the Port in 1996 for repairing the foundations and a trolley for the slipway, after it had been 
damaged (21). The loan was transferred to DR after its foundation.

The outstanding amount on the loan by the end of 2002 was approximately ISK 56 million. When 
the Port of Reykjavík assumed the assets and liabilities of DR on 8 December 2003 (22), after the 
company was dissolved (23), the long-term loans of the company were reported as being almost 
ISK 43.9 million. The Icelandic authorities have stated that the long-term loans consisted only of 
the loan for the slipway (24).

2.4.3. Loan from the Port of Reykjavík

In addition to the above, the complainant has claimed that DR borrowed ISK 55 million from the 
Port of Reykjavík during its first three years of operation.

2.4.4. Running of offices, administrative costs

According to the complainant, DR was run from the Port of Reykjavík’s office and therefore had 
no payroll, administration expenses or other office expenses.

2.4.5. DR’s operating losses

In 2002, DR made an operating loss of over ISK 9.8 million and its return on equity was minus 
11.97%. The company’s loss in 2001 was approximately ISK 18.7 million, and in 2000 its loss 
amounted to more than ISK 8.4 million. In total the losses over these three first years of the 
company’s operations amounted to approximately ISK 37 million.

2.5.	 The	purchase	by	the	Port	of	Reykjavík	of	Stáltak’s	shares	in	DR	and	the	rental	agreement

2.5.1. The purchase of shares

On 29 October 2000, the Port of Reykjavík bought Stáltak’s (previously Stálsmidjan hf.’s) shares 
in DR. The price was ISK 51.2 million, i.e. equal to the nominal value of the shares. According 
to the share purchase agreement, the purchase price was to be paid in the form of ISK 30 million 
in cash on signature of the contract, and the remainder was to be paid after Stáltak’s customer 
account with the Port had been balanced and taken into account, no later than 5 November 
2000 (25).

2.5.2. The rental agreement between Stáltak and DR concerning DR’s assets

According to a rental agreement annexed to the share purchase contract of 29 October 2000 (26), 
Stáltak’s lease contract on the use of DR’s equipment was to be valid for two years from the date  
 
 

(21) See letter from the Icelandic authorities of 30 November 2006, Event No 400992. 
(22) According to the Icelandic authorities this was done in line with Article 83a of the Act on Private Limited Liability Companies 

No 138/1994. Upon DR’s dissolution, the Port, as then DR’s sole owner, became responsible for its financial obligations. Moreover, 
as its sole owner, the results of DR’s annual account for 2003 was entered into the Port’s annual account. See letter from the 
Icelandic authorities of 25 July 2005, Event No 328142.

(23) The Port of Reykjavík sent a statement to the Icelandic Register of Companies in December 2003 stating that the company had been 
dissolved in accordance with Article 83 of Act No 138/1994 on Private Limited Liability Companies. See statement from Grant 
Thornton dated 13 June 2005, Event No 328142, attachment 14.

(24) See letter from the Icelandic authorities of 25 July 2005, Event No 328142.
(25) See share purchase agreement (“Kaupsamningur – afsal”), Event No 280698, attachment 6.
(26) Document entitled “Samkomulag”, Event No 292795, attachment 18.
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of the signature of the share purchase contract. The rental period was to be extended for one year 
at a time if the contract was not terminated with six months notice (27).

The rental agreement provided that the rent should be on the same terms as laid down in the 
agreement between Stáltak and DR when the latter was founded, except that the rent was to be 
revised in accordance with changes in the building cost index and was to continue to be linked 
to that index throughout the rental period. The rental agreement moreover provided that Stáltak 
should be in charge of the operation and maintenance of DR, albeit in full cooperation with DR’s 
management. Operational and management costs were to be set off against the rent, and if they 
exceeded the rent, DR was to pay the difference to Stáltak. If the costs were lower than the rent, 
Stáltak should pay the difference to DR.

In the rental agreement, DR authorised Stáltak to mortgage the leased assets to a bank as security 
for the payment of Stáltak’s liabilities for up to ISK 40 million. The authorisation was valid for 
the duration of the rental agreement. On this basis, Stáltak registered a certificate of security 
against the leased items amounting to ISK 20 million. The security amount was indexed. No fee 
was paid for the guarantee. The security was never realised (28).

According to the rental agreement, Stáltak and DR presupposed that DR’s operations would cease 
after the rental agreement expired, that is two years after its signing. The rental agreement then 
stated that upon dissolution of DR, both parties would jointly work on selling DR’s movable 
equipment at as favourable a price as possible. According to the agreement, the sales amount was 
to be divided equally between Stáltak and DR. According to the annual accounts of the Port of 
Reykjavík for the operating year of 2003, and as confirmed by the Icelandic authorities, ISK 10 
million was deposited in Stáltak’s business account with the Port after sale of the equipment (29).

 The income received by DR from its leasing of slipways amounted to ISK 7.1 million in 2002, 
whereas the income amounted to approximately 4.4 million in 2001 and ISK 7.3 million in 2000. 
Stáltak was the only lessee during this period.

2.6.	 Stáltak’s	transfer	of	properties	in	Mýrargata	to	its	subsidiary	Stálsmidjan-Slippstödin	ehf.	
and	subsequent	lease	agreement

2.6.1. The property transfer agreement

On 27 October 2000, Stáltak entered into an agreement (30) with its subsidiary the private 
limited liability company Stálsmidjan-Slippstödin ehf. (31) under which Stáltak transferred four 
properties in Mýrargata in Reykjavík to Stálsmidjan-Slippstödin. Under the agreement, Stáltak 
sold the buildings on the sites to Stálsmidjan-Slippstödin and transferred to it its rights to the lots 
according to lot lease agreements concluded with the Port of Reykjavík in 1991 and 1992 (32). 
This transaction was approved by the Port.

In return for the transfer of assets, Stálsmidjan-Slippstödin took over mortgage debts on the 
properties amounting to approximately ISK 174 million and undertook to pay outstanding 
instalments on a debt on another property amounting to nearly ISK 608 000. According to the 
contract, the price was decided with due account to the fact that the properties would not yield 
any rent for the buyer during the first two years, cf. Section I-2.6.2 below.

(27) By letter of 8 February 2002, Event No 328142, attachment 17, Stáltak requested permission from the Port to transfer Stáltak’s 
rights and obligations under the rental agreement to Stálsmidjan ehf. This was approved by the Port. In 2005, the slipways were 
still leased by Stálsmidjan ehf. See letter from the Icelandic authorities of 25 July 2005, Event No 328142.

(28) By agreement of 28 November 2002, Stáltak transferred to Íslandsbanki all rights to 50% of sales revenues upon future selling of 
DR’s assets, which belonged to Stáltak according to the rental agreement of 29 October 2000. See document entitled “Yfirlýsing um 
framsal réttinda”, Event No 328142, attachment 7. On 9 December 2002 the mortgage had been lifted of DR’s assets. See document 
entitled “Samkomulag um uppgjör”, Event No 328142, attachment 27.

(29) Letter from the Icelandic authorities of 25 July 2005, Event No 328142.
(30) Document entitled “Yfirlýsing”, Event No 292795, attachment 7. 
(31) Hereinafter referred to as “Stálsmidjan-Slippstödin”.
(32) Lot lease agreements of 16 October 1991 and 30 September 1992.
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2.6.2. The lease agreement concerning the properties in Mýrargata

In direct continuation of the property transfer agreement described above, Stáltak and 
Stálsmidjan-Slippstödin entered into a lease agreement (33) on 27 October 2000 under which 
Stáltak leased from Stálsmidjan-Slippstödin the properties in Mýrargata, which were transferred 
to it by the property transfer agreement. The lease was made for a term of two years, extended 
automatically by one year unless it was terminated six months before the expiry of the term. The 
amount of the rent was not mentioned in the agreement, but was paid in full for the next two years 
at the time of the signature.

2.7.	 The	Port’s	purchase	of	Stáltak’s	subsidiary	Stálsmidjan-Slippstödin	ehf.

2.7.1. The purchase agreement

On 29 October 2000, Stáltak and the Port entered into a purchase contract (34) whereby Stáltak 
sold its entire share capital in the subsidiary Stálsmidjan-Slippstödin to the Port. The purchase 
price was ISK 323 million. The sole assets of the subsidiary were the properties in Mýrargata 
transferred to it by Stáltak on 27 October 2000.

The purchase price was paid by assuming the mortgage debts on the properties, amounting to 
circa ISK 175 million. The remainder of the purchase price was to be paid in cash. The contract 
states that the purchaser is aware of the property transfer agreement and the lease agreement of 
27 October 2000, concerning the properties in Mýrargata. The two documents were annexed to 
the purchase agreement. As has been confirmed by the Icelandic authorities, the Port was aware 
that it would not receive any rental income from the properties during the first two years after the 
purchase, as the two years’ rent had already been paid in full (35).

2.7.2. Establishment of Hafnarhús ehf.

At Stálsmidjan-Slippstödin’s annual meeting on 30 April 2001, the company’s articles of 
association were changed, inter alia, because the company was then owned by only one 
shareholder (the Port of Reykjavík) (36). One of the items decided on was changing the company’s 
name to Hafnarhús ehf. (37). No changes were made as regards the company’s ownership of the 
properties in Mýrargata.

According to Article 3 of Hafnarhús’ articles of association (38), the company’s objective was 
property holding and operations, including leasing out of real estate, floating docks and docking 
constructions for ship repairs. According to Article 4 of the articles of association, the company’s 
equity amounted to ISK 170 million.

Hafnarhús was wound up on 8 December 2003 (39). As the company was fully owned by the Port, 
the result for 2003 was entered into the Port’s annual account. Moreover, in line with Article 83a 
of the Act on Private Limited Liability Companies No 138/1994, the Port, as Hafnarhús’ sole 
owner, became responsible for its financial obligations.

2.7.3. Stáltak’s lease of properties in Mýrargata

The Port’s purchase of Stálsmidjan-Slippstödin (later Hafnarhús) did not result in any amendments 
to the lease agreement concerning the properties in Mýrargata. The rental income of Hafnarhús 
with regard to the properties in Mýrargata amounted to ISK 12.2 million in 2002 (40).

(33) Document entitled “Leigusamningur”, Event No 292795, attachment 8.
(34) Event No 292795, attachment 15.
(35) See letter from the Icelandic authorities of 30 November 2006, Event No 400992.
(36) See minutes of the meeting, Event No 292795, attachment 13.
(37) Hereinafter referred to as “Hafnarhús”.
(38) Event No 292795, attachment 14.
(39) The Port of Reykjavík sent a statement to the Icelandic Register of Companies in December 2003 stating that the company had been 

dissolved in accordance with Article 83 of Act No 138/1994 on Private Limited Liability Companies. See statement from Grant 
Thornton dated 13 June 2005, Event No 328142, attachment 14.

(40) See letter from KPMG dated 23 July 2003, Event No 280698, Attachment 11.
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By letter of 8 February 2002 (41) Stáltak requested permission from the Port to transfer Stáltak’s 
rights and obligations under the lease agreement to Stálsmidjan ehf. This was approved by the 
Port.

3.	 The	measures	complained	about	and	comments	submitted	by	the	Icelandic	authorities

As mentioned above, the complainant is of the opinion that the Port of Reykjavík has disrupted 
the competitive position of ports offering slipway services (dry-docking and ship repairs) in the 
area near Reykjavík by, ever since 1999 when DR was founded, directly and indirectly supporting 
Stáltak’s operations.

 The comments by the complainant and by the Icelandic authorities are described in the following.

3.1.	 Measures	executed	by	the	Port	of	Reykjavík

3.1.1. Transfer of chattels to DR by the Port and Stálsmidjan hf.

As described in Section I-2.4.1 above, DR was founded in December 1999. Stálsmidjan hf. paid a 
part of its share capital by transfer of chattels valued at ISK 15.2 million. The Port paid its share 
capital by providing two slipways.

The complainant believes the valuation of the chattels transferred to DR by Stálsmidjan hf. and 
the Port to be unsatisfactory. More specifically, the complainant believes that Stálsmidjan hf.’s 
assets were valued too high, especially as regards cables and conduits that depreciate quickly and 
generally have very limited resale value, while the value of a slipway transferred by the Port was 
underestimated. The complainant points out that on the basis of this valuation, Stálsmidjan hf. 
unduly became a majority shareholder in DR and appointed two of DR’s three board members.

The Icelandic authorities have rejected the view that the chattels transferred to DR by Stálsmidjan 
hf. were valued too high. In that respect, the authorities refer to an evaluation done by a certified 
accountant in line with the requirements provided in Articles 5 and 6 of Act No 138/1994 on 
private limited liability companies, which formed Annex B to DR’s founding agreement (42). The 
Icelandic authorities have moreover referred to DR’s annual accounts which show the chattels’ 
depreciation (43).

As regards the transferred Slipway F, the Icelandic authorities have explained that the slipway 
was valued at only ISK 1 million as it had already been fully depreciated and its durability 
was subject to uncertainty. Renovation of the slipway, including the rails and the trolley, was 
considered necessary. The cables used in the slipway, however, were only taken into use in 1998 
and were of a high quality. According to the Icelandic authorities there was no uncertainty about 
the value or the durability of the moveable chattels connected to Slipway F.

3.1.2. The Port’s loan to DR during 2000–2002

The complainant has claimed that DR borrowed ISK 55 million from the Port of Reykjavík during 
DR’s first three years of operation. According to the complainant, the loan was to be repaid, with 
inflation adjustments and interests, in 30 instalments with six months intervals. The complainant 
has moreover stated that the loan has not been repaid and that no arrears interests have been 
calculated. The Icelandic authorities have insisted that no such loan was granted (44).

3.1.3. Running of DR’s offices and administrative costs

According to the complainant, DR was run from the Port of Reykjavík’s office and therefore 
had no payroll, administration expenses or other office expenses. The Icelandic authorities have 

(41) Event No 328142, attachment 17.
(42) See footnote 20.
(43) The chattels are listed as a whole in the annual accounts as moveable properties. Accordingly, not every item is valued and 

depreciated. According to the Icelandic authorities, this is in line with good accounting practices. 
(44) See letter from the Icelandic authorities of 30 November 2006, Event No 400992.
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objected to this as being unfounded and claim that DR did not obtain any advantages in terms of 
operating costs resulting from the Port’s participation in its operation. In that respect the Icelandic 
authorities point out that it was agreed in Article 9 of DR’s founding agreement that Stálsmidjan 
hf. would take care of DR’s daily operations (45). This arrangement was renewed on 29 October 
2000, in the agreement under which Stáltak undertook to rent all of DR’s assets for two years (46).

3.1.4. The Port’s purchase of Stáltak’s shares in DR

As described in Section I-2.5.1 above, the Port of Reykjavík bought all of Stáltak’s shares in DR 
on 29 October 2000. The price was ISK 51.2 million, i.e. equal to the nominal value of the shares.

The complainant believes the purchase price in question to be too high. In that respect the 
complainant has pointed out that it was clear to the Port that DR incurred operating losses (47). 
Furthermore, it followed from the agreement between Stáltak and DR concerning Stáltak’s use 
of DR’s assets that the operations of DR were to be wound up within two years from signing the 
agreement.

The Icelandic authorities have confirmed that the use of DR’s slipways was less than predicted and 
thus DR’s operations did not make a profit as had been anticipated. The Icelandic authorities have 
explained that as no market reference was available, both parties agreed to use the contribution 
made upon establishment of DR as a benchmark when it came to pricing its assets (48).

The Icelandic authorities claim that the purchase price for the shares was reasonable, 
notwithstanding DR’s operating losses. The authorities point out that the price was decided taking 
into account the inflation rate at the time, the increased value of DR’s real estate and its other 
assets due to renewals and price changes to real estate. The authorities moreover state that the 
Port’s objective when buying the shares was not to profit from the investment but to gain control 
of the sites in question and DR’s properties (49).

In addition to the above, the Icelandic authorities have pointed out that at the time the Port bought 
the shares in DR, Stáltak had ceased all operations and only owned shares in DR. At the same 
time Stáltak owed the Port substantial amounts. The Port’s buying of the shares was thus a step 
in concluding all relations between the Port and Stáltak. The authorities have moreover explained 
that as a pilot project, DR was from the beginning intended to last for a relatively short period 
of time. If the project had fulfilled expectations, the next step would have been to continue 
cooperation with the parties involved in establishing DR and thus continue to fulfil the Port’s 
obligation to ensure access to slipway facilities. The Icelandic authorities have explained that 
the three founders of DR expected that more entities involved in ship repairs and shipbuilding 
would want to become shareholders and cooperate on DR’s operation (50). The Port’s hope was 
that it would eventually sell its shares in DR to interested maritime service providers. Those 
expectations were not realised (51).

3.1.5. The Port’s purchase of Stálsmidjan-Slippstödin

As explained in Section I-2.7.1 above, Stáltak and the Port on 29 October 2000 entered into 
a share purchase contract (52) under which the Port bought all of Stáltak’s shares in Stáltak’s 
subsidiary Stálsmidjan-Slippstödin. The purchase price was ISK 323 million.

(45) Letter of 13 September 2004, Event No 292795. 
(46) Annex to the share purchase contract under which the Port bought all of Stáltak’s shares in DR. Document entitled “Samkomulag”, 

Event No 292795, attachment 18.
(47) DR’s operating losses amounted to ISK 8.428.692 in the year 2000.
(48) See letter from the Icelandic authorities of 25 July 2005, Event No 328142.
(49) See letter from the Icelandic authorities of 30 August 2004, Event No 292795, and letter from the Icelandic authorities of 30 

November 2006, Event No 400992.
(50) As proof thereof, the Icelandic authorities have pointed out that in DR’s founding agreement, Event No 280698, attachment 1, it 

says that the Board of Directors is authorised to increase DR’s share capital by up to ISK 30 000 000 through the sale of new shares, 
within 12 months from the establishment of the company. This the Port saw as a prevention of construction of multiple facilities 
and over investment in the sector.

(51) See letters from the Icelandic authorities of 30 November 2006, Event No 400992, and letter of 29 October 2007, Event No 449597.
(52) Event No 292795, attachment 15.
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The complainant has insisted that the purchase price was around ISK 150 million above a proper 
purchase price. This, the complainant bases on the fact that the sole assets of Stálsmidjan-
Slippstödin were the properties in Mýrargata valued at circa ISK 175 million, which roughly 
amounts to the price paid by Stálsmidjan-Slippstödin for the property when bought from Stáltak 
two days earlier (by takeover of mortgage debts and payment of outstanding debt instalments). 
The complainant claims that the Port was well aware of this fact.

Explaining the price paid by Stálsmidjan-Slippstödin for the properties in Mýrargata, the 
Icelandic authorities have pointed out that Stálsmidjan-Slippstödin’s objective for acquiring the 
properties was not to make profit but rather to be ready to invest in new residential housing on 
the sites as soon as a new land use plan had been approved for the area and authorisation given 
for construction on the sites. According to the Icelandic authorities, it later became clear that the 
purchase price was very favourable and that the City of Reykjavík could expect a considerable 
profit when selling the construction rights at the site (53).

The Icelandic authorities have moreover explained that when evaluating a reasonable purchase 
price for all shares in Stálsmidjan-Slippstödin, the Port based its calculations and prerequisites on 
the value of the properties in Mýrargata. Moreover, the authorities point out that by the purchase, 
the Port ensured its final control over all real estate on the sites in question which meant that it 
had the sole discretion to decide on the future use of the shipbuilding and ship repair area, in 
accordance with the general land use plan for Reykjavík. The authorities have pointed out that at 
the time in question it had become clear that the sites would be intended for residential use in the 
future and that this had come to the attention of building developers that were prepared to buy 
them for a much higher price.

The Icelandic authorities claim that the purchase price was based on business views and that 
the transaction in fact constituted a certain guarantee for the price not being determined by the 
general property market. The authorities have explained that the purchase price was only based 
on the value of the property and that Stálsmidjan-Slippstödin’s operational value was not seen as 
adding to the price. The authorities have specifically pointed out that the properties’ fire insurance 
value, excluding the lots, was approximately ISK 302 million at the end of 1999 (54). The parties 
to the agreement agreed on basing the purchase price on the latest insurance value, including an 
increase of little under 7%. In that respect, the Icelandic authorities have added that the market 
price of industrial property is generally somewhat higher than its fire insurance value, especially 
when it comes to older buildings that have been depreciated due to age. In addition, the price was 
affected by the fact that the buildings in question were steel framed buildings which could easily 
be transported to a new industrial area for vessel ships. Everything considered, the Icelandic 
authorities are of the opinion that the purchase price paid by the Port can be regarded as low (55).

3.2.	 Measures	executed	by	DR

3.2.1. The rental agreement between Stáltak and DR concerning DR’s assets

As described in Section I-2.5.2 above, on 29 October 2000, Stáltak and DR concluded a rental 
agreement (56) according to which Stáltak’s lease contract on the use of DR’s equipment would 
be valid for two years from that date (57).

The complainant has made the point that no amendments were made to the rental terms to make 
allowance for investments made by DR in a new slipway F in 2000. More specifically, the 
complainant claims that DR bought additional equipment valued at ISK 93 million in 2000, which 
had the effect that the equipment Stáltak had on lease from DR nearly doubled in value while the 
rent stayed unchanged. According to the complainant, this investment was primarily financed by 

(53) See letter from the Icelandic authorities of 30 November 2006, Event No 400992. 
(54) At the same time the properties’ rateable value, including the lots, was ISK 197 156 000.
(55) See letter from the Icelandic authorities of 25 July 2005, Event No 328142. 
(56) The rental agreement was annexed to the share purchase contract of 29 October 2000 under which the Port bought all of Stáltak’s 

shares in DR. Document entitled “Samkomulag”, Event No 292795, attachment 18.
(57) The rental agreement refers to an older lease contract which is to continue its validity. It seems to refer to a slipway lease agreement 

that was concluded between the Port of Reykjavík and Stálsmidjan hf. of 10 February 1995. Document entitled “Leigusamningur”, 
Event No 292795, attachment 16.
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credit made available by the Port. The complainant has moreover insisted that Stáltak paid the 
rent almost entirely in the form of maintenance work on the leased equipment.

The complainant has specifically pointed out that the monthly rental price should have been 
closer to ISK 1.8 million or ISK 2.2 million per month instead of the around ISK 600 000 
charged (58). This is based on an analysis from an auditing firm, referring to prevailing rent rates 
for comparable premises and standard return on profits (59).

The Icelandic authorities have rejected the claim that the rental price was too low. The authorities 
have described the value of the leased equipment and state that the rental prerequisites did not 
change during the period in question; no additional equipment or repairs changed the rental 
basis (60). Moreover the Icelandic authorities insist that the market investor principle was 
respected when the rental price was determined.

As regards the rental agreement’s provision on operational and management costs, the Icelandic 
authorities have pointed out that as a general rule, the lessor is responsible for the quality of leased 
equipment and that only in exceptional circumstances may the lessor have the lessee covering 
costs relating to maintenance. In circumstances where the lessee has the capacity and knowledge 
to take care of maintenance and repair, it is common to negotiate on the lessee taking care of 
the maintenance work considered necessary by the lessor, as that would generally be the most 
efficient and economic solution. This approach may for instance prevent consequences of default 
and costs caused by delays in maintenance work (61).

3.2.1.1	 The	mortgage	 clause

As explained in Section I-2.5.2 above, the rental agreement contained a clause authorising Stáltak 
to mortgage the leased assets to the bank Íslandsbanki as security for the payment of Stáltak’s 
liabilities for up to ISK 40 million, indexed.

The complainant is of the opinion that the mortgage clause, allowing for a very high mortgage 
on the leased assets compared to the rental terms, can only have been intended for giving undue 
direct support to Stáltak’s operations.

According to the Icelandic authorities, the mortgage clause is explained by the fact that while 
the slipways themselves were owned by DR, various items attached to the slipways were mostly 
owned by Stáltak (62). As it was difficult to separate Stáltak’s property from that of DR it was 
decided to mortgage all the assets as a whole. According to the Icelandic authorities, there was 
an agreement that the mortgage would be transferred to Stáltak’s items should the mortgage be 
foreclosed (63).

The Icelandic authorities have moreover explained that the guarantee was necessary to provide 
Stáltak with a security to ensure minimum operating capital to cover the interim period from the 
time Stáltak carried out work for customers and until payments were received (64). The authorities 
claim that this was in the mutual interest of Stáltak and DR as it facilitated Stáltak’s business and 
was likely to help the company to start generating income as soon as possible. In this regard,  
 
 

(58) The income received by DR from its leasing of slipways amounted to ISK 7.1 million in 2002, whereas the income amounted to 
approximately 4.4 million in 2001 and to ISK 7 268 412 in 2000. Stáltak was the only lessee during this period. 

(59) See analysis from the auditing firm KPMG of 23 July 2003, Event No 280698, attachment 11.
(60) In that respect the Icelandic authorities first refer to the Port’s letter to Skipasmídastöd Njardvíkur (the Njardvík shipyard) 

dated 4 April 2000 (Event No 292795, attachment 24). The letter states that the slipways were originally bought by the Port for 
ISK 70 000 000. Until 31 December 1999, the Port put ISK 118 000 000 into improvements of the slipways. It says that according 
to the original lease agreement (the Port’s agreement with Stálsmidjan of 10 February 1995, Article 5), improvements of the leased 
assets heightened the income base on which the rent was calculated. Accordingly, the rental price had already been raised. This is 
also stated in the Port’s letter to the Icelandic Competition Authority dated 1 November 2000 (Event No 292795, attachment 25). 

(61) See letter from the Icelandic authorities of 30 August 2004, Event No 292795. 
(62) More specifically this includes rails, trolleys, carriages, winches, winch housings, wires, lifting equipment, keel pads and ladders 

as well as various systems in the slipways for air, electricity, gas, oxygen and water. 
(63) See letter from the Icelandic authorities of 25 July 2005, Event No 328142. See also letter from the Icelandic authorities of 30 

November 2006, Event No 400992.
(64) See letter from the Icelandic authorities of 30 August 2004, Event No 292795.
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the Icelandic authorities emphasise that Stáltak held the majority of shares in DR at the time in 
question (65).

3.2.1.2	 Sale 	 of 	 equipment

According to the rental agreement, both parties presupposed that DR’s operations would cease 
two years after its signing. Upon DR’s dissolution, DR’s movable equipment would be sold 
and the revenue divided equally between Stáltak and DR, even though the equipment was the 
exclusive property of DR (66). On this basis, ISK 10 million was deposited in Stáltak’s business 
account with the Port after sale of the equipment (67). The complainant has alleged this constituted 
direct and undue financial support for the benefit of Stáltak.

On this point, the Icelandic authorities have emphasised that upon the foundation of DR, the 
Port’s slipways and Stálsmidjan hf.’s moveable equipment were transferred to DR. In addition, 
DR bought equipment from Stáltak which formed an integral part of the slipways operation and 
was therefore never to be sold from the slipways operation. However, the equipment transferred 
by Stálsmidjan hf. when DR was founded could, according to the Icelandic authorities, possibly 
be sold in the event Stáltak ceased its operation (68). It was the opinion of the parties involved that 
it would be appropriate to divide the price equally. In that respect the authorities point out that DR 
wanted to ensure that a new operator would be able to ensure adequate chattels for the operation 
of the slipways if their operation continued (69).

3.3.	 Measures	executed	by	Stálsmidjan-Slippstödin	(later	Hafnarhús)

3.3.1. Lease of properties in Mýrargata

It follows from Section I-2.7 above that according to a property transfer agreement of 27 October 
2000 Stáltak transferred its properties in Mýrargata to its subsidiary Stálsmidjan-Slippstödin 
which leased the properties back to Stáltak. Stálsmidjan-Slippstödin (later Hafnarhús) was then 
taken over by the Port, which did not imply any amendments to the lease agreement concerning 
the properties in Mýrargata.

According to the complainant, based on an analysis from an auditing firm referring to prevailing 
rent rates for comparable premises and standard return on profits (70), the rent paid for the 
properties in Mýrargata was too low. More specifically, the complainant has claimed that the rent 
should have been at least ISK 2.8 million instead of the charged ISK 1 million per month.

The Icelandic authorities have dismissed these allegations stating the auditing firm’s analysis, 
referred to by the complainant, is incorrect and misleading. Particularly, the authorities believe 
that the analysis is based on the leased property being 1000 m² larger than it actually is and is in 
addition based on vague average figures for lease of industrial housing (71).

II.	ASSESSmENT

1.	 The	presence	of	state	aid

Article 61(1) of the EEA Agreement reads as follows:

 “Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA 
States or through State resources in any form whatsoever which distorts or threatens to distort 
competition by favouring certain undertakings or the production of certain goods shall, in so 
far as it affects trade between Contracting Parties, be incompatible with the functioning of this 
Agreement.”

(65) See letter from the Icelandic authorities of 30 August 2004, Event No 292795.
(66) The agreement moreover states that DR may continue its operation for some time after the rental period expires, but that will not 

change the fact that Stáltak will be entitled to 50% of the sales revenues after operation has been ceased.
(67) See letter from the Icelandic authorities of 25 July 2005, Event No 328142.
(68) See letter from the Icelandic authorities of 13 September 2004, Event No 292795.
(69) See letter from the Icelandic authorities of 30 November 2006, Event No 400992.
(70) Analysis from the auditing firm KPMG of 23 July 2003, Event No 280698, attachment 11.
(71) See letter from the Icelandic authorities of 30 August 2004, Event No 292795. 
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It follows from this provision that for state aid within the meaning of the EEA Agreement to be 
present, the following conditions must be met:

–	 The aid must be granted through state resources;

–	 The aid must favour certain undertakings or the production of certain goods, i.e. the measure 
must confer an economic advantage upon the recipient(s) which must be selective;

–	 The beneficiary must be an undertaking within the meaning of the EEA Agreement;

–	 The aid must be capable of distorting competition and affect trade between contracting 
parties.

The Court of Justice of the European Communities (hereinafter “the Court of Justice”) has 
consistently held that the concept of an undertaking covers any entity engaged in an economic 
activity, regardless of the legal status of the entity or the way in which it is financed (72). It has also 
consistently held that “any activity consisting in offering goods and services on a given market 
is an economic activity” (73). Accordingly, Stáltak (as well as Stálsmidjan hf. before and later 
Stálsmidjan ehf.) is an undertaking in the meaning of Article 61(1) EEA.

Whether the remaining conditions are met must be assessed individually with respect to each of 
the transactions described above.

1.1	 Alleged	aid	measures	executed	by	the	Port	of	Reykjavík

1.1.1 General – presence of state resources

The term “state resources” covers all aid granted from public sources, including municipalities. 
It can also include aid granted by public or private bodies designated or established by the State, 
be it central government or municipalities. It is established case law by the Court of Justice that 
no distinction is to be drawn between cases where the aid is granted directly by the State and 
those where it is granted by public or private bodies which the State establishes or designates to 
administer the aid (74).

At the time the alleged state aid was granted, the Port of Reykjavík was governed by the former 
Harbour Act No 23/1994 and Regulation No 130/1986 on Reykjavík Harbour. The 1994 Harbour 
Act prescribed that harbours should be owned by municipalities and controlled by harbour boards 
elected by their respective owners. The Regulation then provided that the Port was owned by the 
city of Reykjavík and that harbour affairs were managed by the Reykjavík City Council under 
the supervision of the Ministry of Transport. The Port’s daily operations were in the hands of 
a Harbour Director and a Harbour Board which was elected by the Reykjavík City Council. 
Moreover, the Harbour Board’s Chairman was either a member or an alternate member of the 
City Council. According to the Icelandic authorities, the Harbour Board can be regarded as a part, 
although rather loosely connected, of the administrative body of the Municipality of Reykjavík at 
the time the transactions took place (75).

The Harbour Board supervised the Port’s financial affairs, operations, maintenance and 
construction of new buildings in the harbour area. The Harbour Board was to submit the Harbour 
Fund’s annual budget to the Reykjavík City Council for approval and apply to the City Council 
for authorisation for the Port’s service tariff and loans taken by the Harbour Fund or other 
financial obligations that were to bind the Fund for a longer period than the current fiscal year. 
Moreover, the Harbour Board was to report its annual budget to the Icelandic Maritime Agency.

(72) See in particular, Case C-41/90 Höfner and Elser [1991] ECR I-1979; Joined Cases C-159/91 and C-160/91 Poucet and Pistre 
[1993] ECR I-637, paragraph 17 and Case C-244/94 Fédération Francaise des Sociétés d’Assurance [1995] ECR I-4013, 
paragraph 14. 

(73) See Case 118/85 Commission v Italy [1987] ECR 2599, paragraph 7 and Case C-35/96 Commission v Italy [1998] ECR I-3851, 
paragraph 36. 

(74) See in particular Case 78/76 Steinike & Weinlig [1977] ECR 595, paragraph 21; Case 290/83 Commission v France [1985] ECR 
439, paragraph 14; Joined Cases 67/85, 68/85 and 70/85 Van der Kooy and Others v Commission [1988] ECR 219, paragraph 35 
and Case C-305/89 Italy v Commission [1991] ECR I-1603, paragraph 13.

(75) See letter from the Icelandic authorities of 29 October 2007, Event 449597.
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According to the 1994 Harbour Act, a joint harbour tariff, based on proposals from the Ministry 
of Transport’s consultation body and confirmed by the Minister, should apply to all Icelandic 
harbours. The tariff was to suffice to cover harbours’ daily operations and reasonable renovation 
of buildings. The Regulation then provided that the Reykjavík Harbour Fund was financed 
through this tariff and a service charge tariff decided by the Harbour Board and confirmed by the 
Reykjavík City Council.

The above shows that the 1994 Harbour Act and the Regulation on Reykjavík Harbour regulated 
the Port of Reykjavík’s operational environment to the extent that the Port’s autonomy was 
significantly restricted. The 1994 Harbour Act and the Regulation explicitly provided that the 
Port should be owned by the City of Reykjavík. Moreover, the Port’s financing was restricted to 
a harbour tariff decided by the Minister of Transport and a service tariff subject to confirmation 
by the Reykjavík City Council. Even if the Port had autonomy in its daily operations, it acted 
under the control of the Reykjavík City Council which also had decisive powers when it came 
to the Port’s annual budget. Moreover, the City Council’s presence in the Harbour Board, which 
according to the 1994 Harbour Act and the Regulation saw to the Port’s daily operations, was 
evident.

Accordingly, based on the above, the Authority’s preliminary conclusion is that the disputed 
measures executed by the Port of Reykjavík were imputable to the Icelandic State and therefore 
any potential economic advantage granted through those measures is granted through state 
resources.

1.1.2 The Port of Reykjavík’s transfer of chattels to DR

The complainant has alleged that the chattels transferred to DR by the Port of Reykjavík were 
transferred at too low a price while the chattels transferred to DR by Stáltak were valued too 
high. According to the complainant, this had the effect that Stáltak unduly acquired the majority 
of DR’s shares.

The Icelandic authorities have rejected these allegations and have in that respect referred to 
an evaluation of all chattels transferred to DR, done by a certified accountant in accordance 
with Articles 5 and 6 of the Act No 138/1994 on private limited liability companies (76). The 
complainant has not provided any information which gives the Authority reason to doubt the 
evaluation provided by the Icelandic authorities. The complainant has therefore not established 
that this measure resulted in an economic advantage for Stáltak.

On the basis of the information available to it, it is the Authority’s view that the Port of 
Reykjavík’s transfer of chattels to DR did not constitute an economic advantage in favour of 
Stáltak. Hence, the Authority’s opinion is that the measure does not constitute state aid in the 
meaning of Article 61(1) EEA.

1.1.3 The Port’s loan to DR during 2000–2002

The complainant believes that DR borrowed ISK 55 million from the Port during DR’s first 
three years of operation. The complainant has not provided the Authority with any documentary 
evidence regarding the loan.

The Icelandic authorities have expressly stated that the loan was never granted. As the 
complainant has not substantiated his allegations in any manner, the Authority has no reason to 
doubt the Icelandic authorities’ statement in this regard.

Accordingly, the Authority cannot on the basis of the information available to it establish that a 
possible loan constituted an economic advantage for Stáltak (as DR’s majority shareholder from 
DR’s establishment in December 1999 and until Stáltak’s shares were bought by the Port on 29 
October 2000). Hence, the Authority considers that the measure does not constitute state aid 
within the meaning of Article 61(1) EEA.

(76) Event No 292795, attachment 20. For information on Articles 5 and 6 of the Act No 138/1994 on private limited liability companies, 
see footnote 20.
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1.1.4 Running of DR’s offices and administrative costs

The complainant has claimed that DR was run from the Port’s office and therefore did not incur 
any administration expenses. The complainant has failed to provide the Authority with any 
evidence thereof.

The Icelandic authorities have rejected the allegations and claim that DR did not obtain any 
advantages in terms of operations costs resulting from the Port’s participation in its operation. 
In that respect the Icelandic authorities have pointed out that DR’s founding agreement provided 
that Stálsmidjan hf. would take care of DR’s daily operations. This arrangement was renewed on 
29 October 2000, in the agreement under which Stáltak undertook to rent all of DR’s assets for 
two years.

As the complainant has not provided the Authority with any evidence for its allegations, the 
Authority has no grounds on which to doubt the Icelandic authorities’ statements regarding this 
part of the complaint.

The Authority therefore cannot establish that Stáltak (as a majority shareholder in DR from 
DR’s establishment in December 1999 and until Stáltak’s shares were bought by the Port on  
29 October 2000) obtained any economic advantage from the running of DR’s offices. Therefore, 
the Authority concludes that no state aid within the meaning of Article 61(1) EEA is involved.

1.1.5 The Port’s purchase of Stáltak’s shares in DR

•	 Selective	advantage

The Port of Reykjavík bought all Stáltak’s shares in DR on 29 October 2000. The purchase 
price was ISK 51.2 million, which was equal to the nominal value of the shares. The price 
was set at nominal value despite the fact that DR had been run at a loss. The complainant is 
of the opinion that the purchase price was too high taking into account DR’s operating losses 
and the fact that DR’s operations were to be wound up within two years from the signing of 
the agreement.

The Icelandic authorities have, inter alia, argued that the purchase price was reasonable 
notwithstanding DR’s operating losses. In that respect the Icelandic authorities have referred 
to the inflation rate at the time, the increased value of DR’s real estate and its other assets 
due to renewals and price increases in the real estate market. Moreover, the authorities 
have pointed out that the Port’s objective when buying the shares was not to profit from the 
investment but to gain control of the sites in question and of DR’s properties. In addition, the 
Icelandic authorities have stated that as no market reference price was available at the time 
the purchase took place, both parties agreed to use the contribution made upon establishment 
of DR as a benchmark when it came to pricing its assets. In the Icelandic authorities’ 
correspondence it has also been explained that DR’s founders originally had envisaged 
attracting more companies to become shareholders in DR and that the Port of Reykjavík had 
planned to eventually sell its shares in the company.

It must be assessed whether the arguments presented by the Icelandic authorities are capable 
of excluding the presence of state aid. In that regard, it is necessary to consider the market 
value of Stáltak’s shares in DR at the time. If, and to the extent that, the price paid by the Port 
for Stáltak’s shares in DR does not reflect the shares’ market value, that is to say if the price 
paid for the shares was above the price a private investor would have paid for the shares, 
Stáltak obtained an economic advantage in the form of the difference between the market 
value and the higher price paid. Moreover, the measure would be selective as it only benefits 
the seller of the shares.

At the time of the conclusion of the contract, DR had been run with operating losses. That 
in itself may suggest that the market value of the company’s shares might at the time in 
question have been below their nominal value. The Icelandic authorities seem to claim that 
the increased value of DR’s assets and real estate and the Port of Reykjavík’s determination 
to gain control over the sites and properties in question balanced DR’s operational losses so 
that the company’s shares kept a value equal to their nominal value.
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However, on the basis of the information provided by the complainant and by the Icelandic 
authorities, the Authority is in doubt as to whether the price paid for Stáltak’s shares in DR 
reflected the shares’ market value.

•	 Distortion	of	competition	and	effect	on	trade	between	Contracting	Parties

Under settled case law, the mere fact that an aid strengthens an undertaking’s position 
compared with that of other undertakings competing in intra-EEA trade is enough to 
conclude that the measure is likely to affect trade between the contracting parties and distort 
competition between undertakings established in other EEA States (77). If, and to the extent 
that, the transaction in question conferred an economic advantage on Stáltak, its position was 
strengthened in comparison with that of its competitors.

As already established by the Authority in its Decisions Nos. 658/07/COL and 328/09/
COL (78), operators of dry docks as ship repair facilities are in international competition. 
The market for port services has been gradually opened for competition (79). In that respect 
it should be pointed out that the European Commission noted in its LeaderSHIP 2015 
programme (80) that commercial shipbuilding and ship repair operate in a truly global market 
with exposure to world-wide competition.

Against this background, the present aid is liable to threaten to distort competition and affect 
trade within the EEA.

•	 Conclusion

On the basis of the above, the Authority is in doubt as to whether the transaction involves state 
aid within the meaning of Article 61(1) EEA.

1.1.6 The Port’s purchase of Stálsmidjan-Slippstödin

•	 Selective	advantage

The Port of Reykjavík bought all Stáltak’s shares in Stáltak’s subsidiary Stálsmidjan-
Slippstödin on 29 October 2000. The purchase price was ISK 323 million. Stálsmidjan-
Slippstödin’s sole assets were properties in Mýrargata, transferred to it by Stáltak on  
27 October 2000 in return for approximately ISK 175 million, paid by taking over of 
mortgage debts amounting to approximately ISK 174 million and by payment of instalments 
with regard to debt on another property. The Port paid the purchase price to Stáltak by 
taking over of the mortgage on the properties and the remainder was paid in cash. Upon the 
conclusion of the purchase of the shares, the Port was aware that it would not receive any 
rental income from the properties in Mýrargata during the next two years, as the two years’ 
rent had already been paid in full.

The complainant has argued that the purchase price was too high by about ISK 150 million. 
In that respect the complainant refers to the difference between the price paid for the assets in 
Mýrargata by Stálsmidjan-Slippstödin, when transferred from Stáltak, and the price paid for 
all shares in Stálsmidjan-Slippstödin by the Port of Reykjavík.

The Icelandic authorities have claimed that the purchase price paid by the Port for the shares 
in Stálsmidjan-Slippstödin was based on business considerations. The authorities have 
explained that the Port based its calculations on the value of the properties in Mýrargata, 
more specifically on their fire insurance value, and on the fact that the purchase ensured 
the Port final control over all real estate on the sites in question. That in turn gave the 
Port sole discretion to decide on the future use of the area, which was to be transformed 

(77) See Case 730/79 Philip Morris Holland BV v Commission [1980] ECR 2671, paragraphs 11–12 and Joined Cases E-5/04, E-6/04 
and E-7/04 Fesil and Finnfjord and others v EFTA Surveillance Authority [2005] EFTA Court Report 121, paragraph 94. 

(78) EFTA Surveillance Authority Decision of 12 December 2007 to initiate the procedure provided for in Article 1(2) of Part I of 
Protocol 3 to the Surveillance and Court Agreement with regard to the Icelandic Harbour Act and EFTA Surveillance Authority 
Decision of 15 July 2009 on the Icelandic Harbour Act.

(79) See Communication from the Commission to the European Parliament and the Council, Reinforcing Quality Service in Sea Ports; 
A Key for European Transport, COM (2001) 35 final, Section 2.

(80) Communication from the Commission to the Council, the European Parliament, the European Economic and Social Committee 
and the Committee of the Regions, LeaderSHIP 2015, Defining the Future of the European Shipbuilding and Repair Industry, 
Competitiveness through Excellence, COM(2003) 717 final, Section 2.l.
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into a residential area. The Icelandic authorities have noted that Stálsmidjan-Slippstödin’s 
operational value was not considered to add to the shares’ purchase price. The Icelandic 
authorities are of the opinion that the purchase price paid by the Port can be regarded as low.

In this respect, it is necessary to assess whether the arguments presented by the Icelandic 
authorities suffice to establish that the Port of Reykjavík paid a market price for the shares in 
Stálsmidjan-Slippstödin and thus excluding the presence of state aid. If, and to the extent that, 
the price paid by the Port for Stáltak’s shares in Stálsmidjan-Slippstödin is above the price a 
private investor would have paid for the shares, Stáltak has obtained an advantage in the form 
of the difference between the applicable market value and the higher price paid. Furthermore, 
the measure would be selective as it only benefits the seller of the shares.

The real estate in Mýrargata was transferred from Stáltak to Stálsmidjan-Slippstödin on 27 
October 2000 for a price approximately ISK 150 million lower than that paid by the Port 
for the shares in Stálsmidjan-Slippstödin two days later. On the basis of the facts referred to 
above, the Authority is at this point of the procedure unable to establish with certainty that 
the price paid reflected the shares’ market value.

•	 Distortion	of	competition	and	effect	on	trade	between	Contracting	Parties

As set out above, the mere fact that an aid strengthens an undertaking’s position compared 
with that of other undertakings, which are competitors in EEA trade, is enough to conclude 
that competition is distorted and intra-EEA trade is affected.

If, and to the extent that, the Port of Reykjavík bought Stáltak’s shares in Stálsmidjan-
Slippstödin above market price, Stáltak’s position was strengthened compared with that of 
its competitors on the EEA market for dry-docking and ship repair slipway services. The 
transaction may therefore threaten to distort competition and affect trade within the EEA.

•	 Conclusion

 On the basis of the above, the Authority cannot exclude that the transaction involves state aid 
within the meaning of Article 61(1) EEA.

1.2	 Alleged	aid	measures	executed	by	DR

As described above, the term “state resources” covers state aid granted from public sources. It can 
include aid granted by public or private bodies designated or established by the State.

As regards the alleged state aid measures complained about that were executed by DR, i.e. the 
rental agreement between Stáltak and DR concerning DR’s assets, it is necessary to establish 
whether or not DR’s actions in this regard were imputable to the State. The complainant has 
alleged that the rent, the mortgage clause contained in the agreement and finally the sale of 
equipment at the winding up of the company constitutes state aid. The Authority considers that 
the first two measures form part of the rental agreement, whereas the last does not, as it seems that 
the provisions set out in the agreement were not followed. Hence, it must be established whether 
the rental agreement and the sale of equipment was imputable to the state.

As explained above, DR was a private limited liability company, established by the Port of 
Reykjavík and Stáltak in December 1999. As of 29 October 2000, when the Port acquired all 
of Stáltak’s shares in DR and became its sole owner (81), DR must be regarded as a public 
undertaking within the meaning of Article 2, paragraph 1(b) of the Transparency Directive (82), 
in force at the time of the transaction. According to the provision, a public undertaking is any 
undertaking “over which the public authorities may exercise directly or indirectly a dominant 
influence by virtue of their ownership of it”, their financial participation therein, or the rules 
which govern it.

(81) Save for the small share owned by Gjörvi since DR’s founding.
(82) Commission Directive 80/723 on the transparency or financial relations between Member States and public undertakings, OJ L 195, 

(date) 1980, p. 35, with later amendments. The Directive was incorporated into the EEA Agreement by means of Article 1 of Annex 
XV to the EEA Agreement. The Directive has now been replaced by Commission Directive 2006/111/EC of 16 November 2006, OJ 
L 318, 17.11.2006, p. 17, incorporated into the EEA Agreement by means of Article 1a of Annex XV. See also definition in Article 2 
of the Chapter of the Authority’s State Aid Guidelines on Rules on public service compensation, state ownership of enterprises and 
aid to public enterprises (OJ L 231, 3.9.1994, p. 1). 
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However, as stated by the Court of Justice (83) in its judgment in Stardust marine (84), the mere 
fact that a public undertaking is under state control is not sufficient for measures taken by that 
undertaking to be imputable to the State. In that respect, it is also necessary to examine whether 
the public authorities must be regarded as having been involved, in one way or another, in the 
adoption of those measures.

The Court then continued by outlining the criteria for imputability to the State of an aid measure 
taken by a public undertaking. This may, according to the Court, be inferred from a set of 
indicators arising from the circumstances of the case and the context in which that measure was 
taken. Examples of such indicators provided by the Court are whether or not the undertaking is 
able to take the contested decision without taking account of requirements or directives issued 
by the public authorities. Moreover, other relevant indicators may according to the Court be 
the undertaking’s integration into the structures of the public administration, the nature of its 
activities and the exercise of the latter on the market in normal conditions of competition with 
private operators, the legal status of the undertaking (in the sense of its being subject to public 
law or ordinary company law), the intensity of the supervision exercised by the public authorities 
over the management of the undertaking, or any other indicator showing, in the particular case, 
an involvement by the public authorities in the adoption of the measure in question or the 
unlikelihood of their not being involved, having regard also to the compass of the measure, its 
content or the conditions which it contains (85).

DR was a private limited liability company established under the Act No 138/1994. In such 
companies, shareholder’s liability when it comes to the company’s obligations is limited to the 
share capital contributed. No privileges were attached to the company’s shares and shareholders 
were not required to submit to redemption of their shares.

The Icelandic authorities have explained that DR’s operations were never under the Port of 
Reykjavík or the City of Reykjavík’s control, either before or after the Port’s acquisition of 
Stáltak’s shares. In this respect the authorities have pointed out that no operational issues were 
ever addressed to the Port of Reykjavík’s Harbour Board. The Harbour Board’s involvement was 
limited to the appointment of one of DR’s three board members (86) and the fact that DR’s audited 
annual accounts were presented to the Harbour Board. Finally, it was the Harbour Board that 
finally requested DR’s de-registration from the national company registry.

The Icelandic authorities have insisted that the Port or other public authorities were never 
involved in DR’s daily operations or its management and could in no manner influence its 
business decisions, such as the decision to rent DR’s assets to Stáltak. Neither Icelandic law nor 
company practices entitled the Port to influence such a decision in any way (87). Furthermore, 
the complainant has confirmed that DR was not obliged to take account of any directives or 
requirements from the Port or other municipal authorities in relation to the rental agreement and 
the sale of equipment. Neither had the Port or the municipality any influence on DR’s decisions 
in this respect (88).

Against this background it is the Authority’s view that the private limited liability company DR 
acted irrespective of any requirements or directives issued by the City of Reykjavík or other 
public authorities. The company was independent in its operations and did not serve as a part of 
the public administration. The Authority is of the opinion that the criteria for imputability to the 
State of an aid measure taken by a public undertaking outlined by the Court of Justice in Stardust 
marine, referred to above, are not fulfilled as regards the measures executed by DR.

It is accordingly the Authority’s view that DR’s decision to continue renting its assets to Stáltak 
was not imputable to the State. Furthermore, DR’s decision to deviate from the rental agreement  
 

(83) Hereinafter also referred to as “the Court”.
(84) Case C-482/99 France v Commission (Stardust marine) [2002] ECR I-4397, paragraph 52.
(85) Case C-482/99 Stardust marine, cited above, paragraphs 55–56.
(86) According to the Icelandic authorities, the board member was also the Port of Reykjavík’s financial manager and was responsible 

for DR’s accounts.
(87) See letter from the Icelandic authorities of 29 October 2007, Event No 449597.
(88) Letter from the complainant of 4 June 2008, Event No 480567.
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with regard to the sale of equipment is not imputable to the State. As the presence of state 
resources thus cannot be established, the Authority is of the opinion that the transaction does not 
constitute state aid under Article 61(1) EEA.

1.3.	 Alleged	aid	measures	executed	by	Stálsmidjan-Slippstödin	(later	Hafnarhús)

Stálsmidjan-Slippstödin (later Hafnarhús) was a private limited liability company established 
by Stáltak and sold to the Port of Reykjavík on 29 October 2000. According to its articles of 
association, the company’s objective was property holding and operations including leasing out of 
real estate, floating docks and docking constructions for ship repairs. The question here is whether 
the company’s lease of its properties in Mýrargata to Stáltak can be regarded as imputable to the 
State.

The lease contract concerning these properties was entered into on 27 October 2000, two days 
before Stálsmidjan-Slippstödin was bought by the Port. Hence, at the time the lease contract was 
entered into, Stálsmidjan-Slippstödin was owned by Stáltak, a private company.

On this basis, the Authority is of the opinion that the lease contract concerning the properties in 
Mýrargata cannot be imputable to the State, as Stálsmidjan-Slippstödin was not owned by the 
State or any state-owned company at the time the transaction was concluded. Furthermore, the 
Authority cannot see that the lease contract constitutes state aid on the basis that Stálsmidjan-
Slippstödin was later bought by the Port and the lease contract continued running on the same 
conditions.

Therefore, the Authority has reached the conclusion that Stálsmidjan-Slippstödin/Hafnarhús’s 
lease of property in Mýrargata to Stáltak was not imputable to the State. As the presence of state 
resources thus cannot be established, the Authority is of the opinion that the transaction does not 
constitute state aid under Article 61(1) EEA.

2.	 Procedural	requirements

Pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement, “the 
EFTA Surveillance Authority shall be informed, in sufficient time to enable it to submit its 
comments, of any plans to grant or alter aid. […]. The State concerned shall not put its proposed 
measures into effect until the procedure has resulted in a final decision”.

The Icelandic authorities did not notify the aid measures described above to the Authority. The 
Authority has therefore come to the preliminary conclusion that the Icelandic authorities have 
not respected their obligations pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance 
and Court Agreement.

3.	 Compatibility	of	the	aid

 The Icelandic authorities have argued that the transactions described above do not constitute 
state aid and have not put forward arguments concerning compatibility of possible state aid. 
However, as stated above, the Authority cannot exclude that state aid may be involved in the 
Port of Reykjavík’s purchase of shares in DR and Stálsmidjan-Slippstödin from Stáltak. It must 
therefore be considered whether any aid involved in the transactions could be compatible with the 
EEA Agreement under Articles 61(2) or 61(3) EEA.

 The exemptions laid down in Article 61(2) EEA are not applicable to the measures in question, 
as the measures are not designed to achieve any of the aims listed in this provision. Moreover, 
Articles 61(3)(a) and (b) EEA appear to be inapplicable as the measures in question did not 
promote economic development in an area where the standard of living is abnormally low or 
where there is serious underemployment and did not promote a project of common European 
interest. Furthermore, the information available to the Authority does not indicate that the 
measures in question had the objective to facilitate the development of certain economic activities 
as prescribed in Article 61(3)(c) EEA.
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 Against that background, the Authority has reached the preliminary conclusion that the state aid 
is not compatible with the EEA Agreement.

4.	 Conclusion

Based on the information submitted by the Icelandic authorities and by complainant, the 
Authority cannot exclude the possibility that the Port of Reykjavík’s purchase of shares in DR 
and Stálsmidjan-Slippstödin from Stáltak constitutes state aid within the meaning of Article 61(1) 
EEA. Moreover, the Authority has doubts that these measures can be regarded as complying 
with Articles 61(2) or 61(3)(a)–(c) EEA. The Authority thus doubts that the above measures are 
compatible with the functioning of the EEA Agreement.

Consequently, and in accordance with Article 4(4) of Part II of Protocol 3 to the Surveillance and 
Court Agreement, the Authority is obliged to open the procedure provided for in Article 1(2) of 
Part I of Protocol 3 of the Surveillance and Court Agreement with regard to these measures. The 
decision to open proceedings is without prejudice to the final decision of the Authority, which 
may conclude that the measures in question do not constitute state aid or are compatible with the 
functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in 
Article 1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement, requests the Icelandic 
authorities to submit their comments within one	month	of the date of receipt of this Decision.

In light of the foregoing consideration, the Authority requires that, within one	month	of receipt 
of this decision, the Icelandic authorities provide all documents, information and data needed for 
assessment of the compatibility of the described transactions with the state aid rules of the EEA 
Agreement. It requests the Icelandic authorities to forward a copy of this decision to the potential 
aid recipient of the aid immediately.

HAS ADOPTED THIS DECISION:

Article 1

The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in 
Article 1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement against Iceland regarding the 
alleged state aid granted by the Port of Reykjavík to Stáltak hf. (later Stálsmidjan ehf.) through the Port 
of Reykjavík’s purchase of Stáltak hf.’s shares in the private limited liability companies Dráttarbrautir 
Reykjavíkur ehf. and Stálsmidjan-Slippstödin ehf.

Article 2

The EFTA Surveillance Authority considers that the alleged state aid granted by the Port of Reykjavík to 
Stáltak hf. (later Stálsmidjan ehf.) through transfer of chattels to Dráttarbrautir Reykjavíkur ehf., through 
alleged granting of a loan to Dráttarbrautir Reykjavíkur ehf. during the years 2000–2002 and through 
remission of Dráttarbrautir Reykjavíkur ehf.’s administrative costs does not constitute state aid within the 
meaning of Article 61 of the EEA Agreement.

Article 3

The EFTA Surveillance Authority considers that the alleged state aid granted by Dráttarbrautir Reykjavíkur 
ehf. to Stáltak hf. (later Stálsmidjan ehf.) does not constitute state aid within the meaning of Article 61 of 
the EEA Agreement.

Article 4

The EFTA Surveillance Authority considers that the alleged state aid granted by Stálsmidjan-Slippstödin 
(later Hafnarhús) to Stáltak hf. (later Stálsmidjan ehf.) does not constitute state aid within the meaning of 
Article 61 of the EEA Agreement.
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Article 5

The Icelandic authorities are requested, pursuant to Article 6(1) of Part II of Protocol 3 to the Surveillance 
and Court Agreement, to submit their comments on the opening of the formal investigation procedure 
within one month from the notification of this Decision.

Article 6

The Icelandic authorities are required to provide within one month from the notification of this Decision, 
all documents, information and data needed for assessment of the compatibility of the aid measures 
described in Article 1 of this Decision. In particular, the Icelandic authorities are requested to submit 
the value assessments necessary in order to evaluate the value of the shares purchased by the Port of 
Reykjavík in Dráttarbrautir Reykjavíkur and Stálsmidjan-Slippstödin.

Article 7

This Decision is addressed to the Republic of Iceland.

Article 8

Only the English version is authentic.

Done at Brussels, 30 October 2009.

For the EFTA Surveillance Authority,

 Per	Sanderud	 Kristján	Andri	Stefánsson

 President College Member
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melding	 fra	 EFTAs	 overvåkningsorgan	 om	 gjeldende	 rentesatser	 for	 tre	 EFTA-
stater	for	tilbakebetaling	av	statsstøtte	og	for	referanse-	og	kalkulasjonsrenter,	med	

virkning	fra	1.	desember	2009

Offentliggjøres i henhold til artikkel 10 i vedtak 195/04/COL av 14. juli 2004 (offentliggjort 
i EUT L 139 av 25.5.2006, s. 37, og EØS-tillegget nr. 26 av 25.5.2006, s. 1)

Grunnsatsene beregnes i samsvar med kapittelet om framgangsmåten for fastsettelse av referanse- og 
kalkulasjonsrenter i Overvåkningsorganets retningslinjer for statsstøtte, som endret ved Overvåknings-
organets vedtak nr. 788/08/COL av 17. desember 2008. For å finne den gjeldende referanserenten må det 
legges til marginer i henhold til retningslinjene for statsstøtte. For	kalkulasjonsrenten	betyr	dette	at	
den	aktuelle	marginen	på	100	basispoeng	må	legges	til	grunnsatsen. Rentesatsen for tilbakebetaling 
av statsstøtte beregnes også vanligvis ved å legge 100 poeng til grunnsatsen som beskrevet i 
Overvåkningsorganets vedtak nr. 789/08/COL av 17. desember 2008 om endring av Overvåkningsorganets 
vedtak nr. 195/04/COL av 14. juli 2004 (offentliggjort i EUT L 139 av 25.5.2006, s. 37, og EØS-tillegget 
nr. 26 av 25.5.2006, s. 1).

Island Liechtenstein Norge

1.1.2009–31.1.2009 16,42 2,95 6,43

1.2.2009–28.2.2009 16,42 2,33 5,41

1.3.2009–31.3.2009 16,42 1,58 4,26

1.4.2009–30.6.2009 16,42 1,10 3,38

1.7.2009–31.7.2009 11,24 0,86 2,84

1.8.2009–31.8.2009 8,52 0,86 2,84

1.9.2009–30.11.2009 6,67 0,86 2,84

1.12.2009– 6,67 0,72 2,84

	2010/EØS/10/04
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Forhåndsmelding om en foretakssammenslutning

(Sak COMP/M.5701 – VinCi/Cegelec)

1. Kommisjonen mottok 24. februar 2010 melding i henhold til artikkel 4 og etter henvisning i henhold 
til artikkel 4 nr. 5 i rådsforordning (EF) nr. 139/2004(1) om en planlagt foretaks sammenslutning der 
det franske konsernet ViNci ved kjøp av aksjer overtar kontroll i henhold til råds forordningens 
artikkel 3 nr. 1 bokstav b) over hele det franske foretaket cegelec.

2. De berørte foretakene har virksomhet på følgende områder:

– ViNci: byggevirksomhet, transport- og energiinfrastruktur, elektriske og mekaniske anlegg samt 
klimaanlegg, hovedsakelig i Europa

– cegelec: bygging, installasjon og vedlikehold av elektriske og mekaniske anlegg samt 
klimaanlegg verden over.

3. Etter en foreløpig undersøkelse finner Kommisjonen at den meldte foretaks sammenslutningen kan 
komme inn under virkeområdet for rådsforordning (EF) nr. 139/2004. Det er imidlertid ikke gjort 
endelig vedtak på dette punkt. 

4. Kommisjonen innbyr interesserte parter til å framlegge eventuelle merknader til den planlagte 
foretakssammenslutningen for Kommisjonen.

 Merknadene må være Kommisjonen i hende senest ti dager etter at dette ble offentliggjort i EUT c 53 
av 3.3.2010. Merknadene sendes til Kommisjonen per faks (faksnr. +32 (0)2 296 43 01), per e-post 
til cOMP-MERGER-REGiSTRY@ec.europa.eu eller med post, med referanse cOMP/M.5701 – 
ViNci/cegelec, til følgende adresse:

European commission
Directorate-General for competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel

(1) EUT L 24 av 29.1.2004, s. 1.

EF-ORGAnER
KOMMiSjOnEn

 2010/EØS/10/04
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Forhåndsmelding	om	en	foretakssammenslutning

(Sak	COmP/m.5754	–	Alstom	Holdings/Areva	T&D	Transmission	activities)

1. Kommisjonen mottok 23. februar 2010 melding i henhold til artikkel 4 i rådsforordning (EF) 
nr. 139/2004(1) om en planlagt foretaks sammenslutning der det franske foretaket Alstom Holdings 
(”Alstom”, kontrollert av Alstom SA) ved kjøp av aksjer alene overtar kontroll i henhold til råds-
forordningens artikkel 3 nr. 1 bokstav b) over overførings- (høyspennings-)aktivitetene til Areva 
T&D Holding SA (”Areva T&D”, Frankrike, kontrollert av Areva SA (”Areva”), Frankrike).

2. De berørte foretakene har virksomhet på følgende områder:

– Alstom: produksjon og levering av utstyr og tjenester til kraftforsyning og jernbanetransport

– Areva T&D (høyspennings-aktiviteter): levering av produkter, systemer og tjenester i forbindelse 
med overføring og distribusjon av elektrisk kraft med høyspenning

3. Etter en foreløpig undersøkelse finner Kommisjonen at den meldte foretaks sammenslutningen kan 
komme inn under virkeområdet for rådsforordning (EF) nr. 139/2004. Det er imidlertid ikke gjort 
endelig vedtak på dette punkt. 

4. Kommisjonen innbyr interesserte parter til å framlegge eventuelle merknader til den planlagte 
foretakssammenslutningen for Kommisjonen.

 Merknadene må være Kommisjonen i hende senest ti dager etter at dette ble offentliggjort i EUT C 54 
av 4.3.2010. Merknadene sendes til Kommisjonen per faks (faksnr. +32 (0)2 296 43 01), per e-post 
til COMP-MERGER-REGISTRY@ec.europa.eu eller med post, med referanse COMP/M.5754 – 
Alstom Holdings/Areva T&D Transmission activities, til følgende adresse:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel

(1) EUT L 24 av 29.1.2004, s. 1.	

	2010/EØS/10/05
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Forhåndsmelding	om	en	foretakssammenslutning

(Sak	COmP/m.5755	–	Schneider	Electric/Areva	T&D	Distribution	activities)

1. Kommisjonen mottok 22. februar 2010 melding i henhold til artikkel 4 i rådsforordning (EF) 
nr. 139/2004(1) om en planlagt foretaks sammenslutning der det franske foretaket Schneider Electric 
Industries SAS (”SE”, kontrollert av Schneider Electric Holding SA (”SE Holding”), Frankrike) ved 
kjøp av aksjer alene overtar kontroll i henhold til råds forordningens artikkel 3 nr. 1 bokstav b) over 
distribusjons- (mellomspennings-)aktivitetene til Areva T&D Holding SA (”Areva T&D”, Frankrike, 
kontrollert av Areva (”Areva”), Frankrike).

2. De berørte foretakene har virksomhet på følgende områder:

– SE: utforming, produksjon og salg av produkter og systemer til energistyring

– Areva T&D (mellomspennings-aktiviteter): levering av produkter, systemer og tjenester i 
forbindelse med overføring og distribusjon av elektrisk kraft med middels spenning

3. Etter en foreløpig undersøkelse finner Kommisjonen at den meldte foretaks sammenslutningen kan 
komme inn under virkeområdet for rådsforordning (EF) nr. 139/2004. Det er imidlertid ikke gjort 
endelig vedtak på dette punkt. 

4. Kommisjonen innbyr interesserte parter til å framlegge eventuelle merknader til den planlagte 
foretakssammenslutningen for Kommisjonen.

 Merknadene må være Kommisjonen i hende senest ti dager etter at dette ble offentliggjort i EUT C 53 
av 3.3.2010. Merknadene sendes til Kommisjonen per faks (faksnr. +32 (0)2 296 43 01), per e-post 
til COMP-MERGER-REGISTRY@ec.europa.eu eller med post, med referanse COMP/M.5755 – 
Schneider Electric/Areva T&D Distribution activities, til følgende adresse:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel

(1) EUT L 24 av 29.1.2004, s. 1.	

	2010/EØS/10/06
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Forhåndsmelding	om	en	foretakssammenslutning

(Sak	COmP/m.5763	–	Dassault	Systèmes/IBm	DS	PLm	Software	business)

1. Kommisjonen mottok 24. februar 2010 melding i henhold til artikkel 4 i rådsforordning (EF) 
nr. 139/2004(1) om en planlagt foretaks sammenslutning der det franske foretaket Dassault Systèmes, 
som tilhører Group Industriel Marcel Dassault (Frankrike) ved kjøp av eiendeler overtar kontroll 
i henhold til råds forordningens artikkel 3 nr. 1 bokstav b) over deler av Dassault Systèmes-
programvareaktivitetene for produktlivsstyring (”PLM”) fra IBM Corporation (”IBM”). Aktivitetene 
omtales i fellesskap som ”IBM DS PLM Software business”.

2. De berørte foretakene har virksomhet på følgende områder:

– Dassault Systèmes: utvikling og salg av PLM-programvareløsninger

– IBM DS PLM Software business: distribusjon av programvareprodukter fra Dassault Systèmes

3. Etter en foreløpig undersøkelse finner Kommisjonen at den meldte foretaks sammenslutningen kan 
komme inn under virkeområdet for rådsforordning (EF) nr. 139/2004. Det er imidlertid ikke gjort 
endelig vedtak på dette punkt. 

4. Kommisjonen innbyr interesserte parter til å framlegge eventuelle merknader til den planlagte 
foretakssammenslutningen for Kommisjonen.

 Merknadene må være Kommisjonen i hende senest ti dager etter at dette ble offentliggjort i EUT C 55 
av 5.3.2010. Merknadene sendes til Kommisjonen per faks (faksnr. +32 (0)2 296 43 01), per e-post 
til COMP-MERGER-REGISTRY@ec.europa.eu eller med post, med referanse COMP/M.5763 – 
Dassault Systèmes/IBM DS PLM Software business, til følgende adresse:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel

(1) EUT L 24 av 29.1.2004, s. 1.

	2010/EØS/10/07
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Forhåndsmelding	om	en	foretakssammenslutning

(Sak	COmP/m.5775	–	jarden/Home	and	Baby	Care	Business	of	Total)

Sak	som	kan	bli	behandlet	etter	forenklet	framgangsmåte

1. Kommisjonen mottok 24. februar 2010 melding i henhold til artikkel 4 i rådsforordning (EF) 
nr. 139/2004(1) om en planlagt foretaks sammenslutning der det amerikanske foretaket Jarden 
Corporation (”Jarden”) ved kjøp av aksjer overtar kontroll i henhold til råds forordningens artikkel 
3 nr. 1 bokstav b) over rengjørings-, spebarnsstell- og helsestell-produktaktivitetene til Total SA 
(”Home and Baby Care Business of Total”), som består av Financière Elysées Balzac SA (Frankrike), 
Baby Care Holding SAS (Frankrike), NUK USA, LLC (USA), Mapa GmbH (Tyskland) og Mapa 
Spontex (UK) Ltd. (Storbritannia).

2. De berørte foretakene har virksomhet på følgende områder:

– Jarden: tilbyr et utvalg av forbrukerprodukter, deriblant utendørsutstyr, husholdningsprodukter, 
utstyr til hjemmet, og diverse plastprodukter

– Home and Baby Care Business of Total: leverer rengjøringsprodukter, spebarnsstell- og 
helsestellprodukter

3. Etter en foreløpig undersøkelse finner Kommisjonen at den meldte foretaks sammenslutningen kan 
komme inn under virkeområdet for rådsforordning (EF) nr. 139/2004. Det er imidlertid ikke gjort 
endelig vedtak på dette punkt. Det gjøres oppmerksom på at denne saken kan bli behandlet etter 
framgangsmåten fastsatt i kommisjons kunngjøringen om forenklet framgangsmåte for behandling 
av visse foretakssammenslutninger etter rådsforordning (EF) nr. 139/2004(2). 

4. Kommisjonen innbyr interesserte parter til å framlegge eventuelle merknader til den planlagte 
foretakssammenslutningen for Kommisjonen.

 Merknadene må være Kommisjonen i hende senest ti dager etter at dette ble offentliggjort i EUT C 54 
av 4.3.2010. Merknadene sendes til Kommisjonen per faks (faksnr. +32 (0)2 296 43 01), per e-post 
til COMP-MERGER-REGISTRY@ec.europa.eu eller med post, med referanse COMP/M.5775 – 
Jarden/Home and Baby Care Business of Total, til følgende adresse:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel

(1) EUT L 24 av 29.1.2004, s. 1.
(2) EUT C 56 av 5.3.2005, s. 32.	

	2010/EØS/10/08



EØS-tillegget til Den europeiske unions tidendeNr. 10/32 4.3.2010

Forhåndsmelding	om	en	foretakssammenslutning

(Sak	COmP/m.5777	–	Drägerwerk/Dräger	medical)

Sak	som	kan	bli	behandlet	etter	forenklet	framgangsmåte

1. Kommisjonen mottok 23. februar 2010 melding i henhold til artikkel 4 og etter henvisning i henhold 
til artikkel 4 nr. 5 i rådsforordning (EF) nr. 139/2004(1) om en planlagt foretaks sammenslutning der 
det tyske foretaket Drägerwerk AG & Co. KGaA (”Drägerwerk”) ved kjøp av aksjer overtar kontroll 
i henhold til råds forordningens artikkel 3 nr. 1 bokstav b) over hele det tyske foretaket Dräger 
Medical AG & Co. KG (”Dräger Medical”).

2. De berørte foretakene har virksomhet på følgende områder:

– Drägerwerk: holdingselskap i Dräger-konsernet, som er aktivt innenfor medisinsk teknologi og 
sikkerhetsteknologi.

– Dräger Medical: utvikler, produserer og distribuerer produkter, tjenester og integrerte systemer 
for intensiv pleie og pleie i hjemmet. Hovedfokuset ligger på produksjon av anestesistasjoner, 
ventilasjonsutstyr og pasientmonitorer, samt service på og vedlikehold av slike produkter.

3. Etter en foreløpig undersøkelse finner Kommisjonen at den meldte foretaks sammenslutningen kan 
komme inn under virkeområdet for rådsforordning (EF) nr. 139/2004. Det er imidlertid ikke gjort 
endelig vedtak på dette punkt. Det gjøres oppmerksom på at denne saken kan bli behandlet etter 
framgangsmåten fastsatt i kommisjons kunngjøringen om forenklet framgangsmåte for behandling 
av visse foretakssammenslutninger etter rådsforordning (EF) nr. 139/2004(2). 

4. Kommisjonen innbyr interesserte parter til å framlegge eventuelle merknader til den planlagte 
foretakssammenslutningen for Kommisjonen.

 Merknadene må være Kommisjonen i hende senest ti dager etter at dette ble offentliggjort i EUT C 53 
av 3.3.2010. Merknadene sendes til Kommisjonen per faks (faksnr. +32 (0)2 296 43 01), per e-post 
til COMP-MERGER-REGISTRY@ec.europa.eu eller med post, med referanse COMP/M.5777 – 
Drägerwerk/Dräger Medical, til følgende adresse:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel

(1) EUT L 24 av 29.1.2004, s. 1.
(2) EUT C 56 av 5.3.2005, s. 32.	

	2010/EØS/10/09



4.3.2010 Nr. 10/33EØS-tillegget til Den europeiske unions tidende

Forhåndsmelding	om	en	foretakssammenslutning

(Sak	COmP/m.5794	–	Ramsay	Health	Care/Predica/Groupe	Proclif)

Sak	som	kan	bli	behandlet	etter	forenklet	framgangsmåte

1. Kommisjonen mottok 25. februar 2010 melding i henhold til artikkel 4 i rådsforordning (EF) 
nr. 139/2004(1) om en planlagt foretaks sammenslutning der foretakene Ramsay Health Care 
(”Ramsay”, Australia) og Predica (Frankrike, tilhører konsernet Groupe Crédit Agricole (”GCA”), 
Frankrike) ved kjøp av aksjer i fellesskap overtar kontroll i henhold til råds forordningens artikkel 3 
nr. 1 bokstav b) over det franske foretaket Groupe Proclif SAS (”Groupe Proclif”).

2. De berørte foretakene har virksomhet på følgende områder:

– Ramsay: drift av private sykehus og operasjonsklinikker i Australia, Indonesia og Storbritannia

– Predica: forsikring og finanstjenester

– Groupe Proclif: drift av private sykehustjenester i Frankrike

3. Etter en foreløpig undersøkelse finner Kommisjonen at den meldte foretaks sammenslutningen kan 
komme inn under virkeområdet for rådsforordning (EF) nr. 139/2004. Det er imidlertid ikke gjort 
endelig vedtak på dette punkt. Det gjøres oppmerksom på at denne saken kan bli behandlet etter 
framgangsmåten fastsatt i kommisjons kunngjøringen om forenklet framgangsmåte for behandling 
av visse foretakssammenslutninger etter rådsforordning (EF) nr. 139/2004(2). 

4. Kommisjonen innbyr interesserte parter til å framlegge eventuelle merknader til den planlagte 
foretakssammenslutningen for Kommisjonen.

 Merknadene må være Kommisjonen i hende senest ti dager etter at dette ble offentliggjort i EUT C 54 
av 4.3.2010. Merknadene sendes til Kommisjonen per faks (faksnr. +32 (0)2 296 43 01), per e-post 
til COMP-MERGER-REGISTRY@ec.europa.eu eller med post, med referanse COMP/M.5794 – 
Ramsay Health Care/Predica/Groupe Proclif, til følgende adresse:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel

(1) EUT L 24 av 29.1.2004, s. 1.
(2) EUT C 56 av 5.3.2005, s. 32.	

	2010/EØS/10/10



EØS-tillegget til Den europeiske unions tidendeNr. 10/34 4.3.2010

Forhåndsmelding	om	en	foretakssammenslutning

(Sak	COmP/m.5801	–	KKR/Hans-Peter	Wild/Wild	Group)

Sak	som	kan	bli	behandlet	etter	forenklet	framgangsmåte

1. Kommisjonen mottok 23. februar 2010 melding i henhold til artikkel 4 i rådsforordning (EF) 
nr. 139/2004(1) om en planlagt foretaks sammenslutning der Kohlberg Kravis Roberts & Co, 
L.P. (”KKR”, USA) og Dr. Hans-Peter Wild (”Hans-Peter Wild”, Tyskland) ved kjøp av aksjer i 
fellesskap overtar kontroll i henhold til råds forordningens artikkel 3 nr. 1 bokstav b) over smaksstoff-
aktivitetene til Wild Group.

2. De berørte foretakene har virksomhet på følgende områder:

– KKR: investeringsforvaltning og aksjeinvesteringer

– Hans-Peter Wild: aksjonær i Wild Group-foretakene

– Wild Group: produksjon av naturlige ingredienser til næringsmiddel- og drikkevare industrien 
(deriblant smaksstoffer), produksjon og salg av bestemte drikkevarer, og levering av tekniske 
løsninger til næringsmiddel- og drikkevare industrien

3. Etter en foreløpig undersøkelse finner Kommisjonen at den meldte foretaks sammenslutningen kan 
komme inn under virkeområdet for rådsforordning (EF) nr. 139/2004. Det er imidlertid ikke gjort 
endelig vedtak på dette punkt. Det gjøres oppmerksom på at denne saken kan bli behandlet etter 
framgangsmåten fastsatt i kommisjons kunngjøringen om forenklet framgangsmåte for behandling 
av visse foretakssammenslutninger etter rådsforordning (EF) nr. 139/2004(2). 

4. Kommisjonen innbyr interesserte parter til å framlegge eventuelle merknader til den planlagte 
foretakssammenslutningen for Kommisjonen.

 Merknadene må være Kommisjonen i hende senest ti dager etter at dette ble offentliggjort i EUT C 53 
av 3.3.2010. Merknadene sendes til Kommisjonen per faks (faksnr. +32 (0)2 296 43 01), per e-post 
til COMP-MERGER-REGISTRY@ec.europa.eu eller med post, med referanse COMP/M.5801 – 
KKR/Hans-Peter Wild/Wild Group, til følgende adresse:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel

(1) EUT L 24 av 29.1.2004, s. 1.
(2) EUT C 56 av 5.3.2005, s. 32.	

	2010/EØS/10/11



4.3.2010 Nr. 10/35EØS-tillegget til Den europeiske unions tidende

Forhåndsmelding	om	en	foretakssammenslutning

(Sak	COmP/m.5804	–	Samsung	Electronics	Co/Samsung	Digital	Imaging	Co)

1. Kommisjonen mottok 24. februar 2010 melding i henhold til artikkel 4 i rådsforordning (EF) 
nr. 139/2004(1) om en planlagt foretaks sammenslutning der det sørkoreanske foretaket Samsung 
Electronics Co, Ltd (”SEC”) inngår en fullstendig sammenslåing med alle funksjoner i henhold 
til råds forordningens artikkel 3 nr. 1 bokstav a) med det sørkoreanske foretaket Samsung Digital 
Imaging Co, Ltd (”SDIC”).

2. De berørte foretakene har virksomhet på følgende områder:

– SEC: produksjon og salg av husholdningsapparater, mobiltelefoner og kommunikasjonssystemer, 
halvledere og LCD-paneler

– SDIC: utvikling, produksjon og salg av digitale kameraer

3. Etter en foreløpig undersøkelse finner Kommisjonen at den meldte foretaks sammenslutningen kan 
komme inn under virkeområdet for rådsforordning (EF) nr. 139/2004. Det er imidlertid ikke gjort 
endelig vedtak på dette punkt. 

4. Kommisjonen innbyr interesserte parter til å framlegge eventuelle merknader til den planlagte 
foretakssammenslutningen for Kommisjonen.

 Merknadene må være Kommisjonen i hende senest ti dager etter at dette ble offentliggjort i EUT C 53 
av 3.3.2010. Merknadene sendes til Kommisjonen per faks (faksnr. +32 (0)2 296 43 01), per e-post 
til COMP-MERGER-REGISTRY@ec.europa.eu eller med post, med referanse COMP/M.5804 – 
Samsung Electronics Co/Samsung Digital Imaging Co, til følgende adresse:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel

(1) EUT L 24 av 29.1.2004, s. 1.

	2010/EØS/10/12



EØS-tillegget til Den europeiske unions tidendeNr. 10/36 4.3.2010

Forhåndsmelding	om	en	foretakssammenslutning

(Sak	COmP/m.5817	–	Triton	Fund	III/Ambea)

Sak	som	kan	bli	behandlet	etter	forenklet	framgangsmåte

1. Kommisjonen mottok 26. februar 2010 melding i henhold til artikkel 4 i rådsforordning (EF) 
nr. 139/2004(1) om en planlagt foretaks sammenslutning der foretakene Triton Managers III Limited 
og TFF III Limited (i fellesskap omtalt som ”Triton Fund III”, Kanaløyene), som tilhører Triton-
gruppen av investeringsfond, ved kjøp av aksjer overtar kontroll i henhold til råds forordningens 
artikkel 3 nr. 1 bokstav b) over hele det svenske foretaket Ambea AB (”Ambea”).

2. De berørte foretakene har virksomhet på følgende områder:

– Triton Fund III: aksjeinvesteringsfond

– Ambea: helsestell- og pleietjenester i Sverige, Finland og Norge

3. Etter en foreløpig undersøkelse finner Kommisjonen at den meldte foretaks sammenslutningen kan 
komme inn under virkeområdet for rådsforordning (EF) nr. 139/2004. Det er imidlertid ikke gjort 
endelig vedtak på dette punkt. Det gjøres oppmerksom på at denne saken kan bli behandlet etter 
framgangsmåten fastsatt i kommisjons kunngjøringen om forenklet framgangsmåte for behandling 
av visse foretakssammenslutninger etter rådsforordning (EF) nr. 139/2004(2). 

4. Kommisjonen innbyr interesserte parter til å framlegge eventuelle merknader til den planlagte 
foretakssammenslutningen for Kommisjonen.

 Merknadene må være Kommisjonen i hende senest ti dager etter at dette ble offentliggjort i EUT C 54 
av 4.3.2010. Merknadene sendes til Kommisjonen per faks (faksnr. +32 (0)2 296 43 01), per e-post 
til COMP-MERGER-REGISTRY@ec.europa.eu eller med post, med referanse COMP/M.5817 – 
Triton Fund III/Ambea, til følgende adresse:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel

(1) EUT L 24 av 29.1.2004, s. 1.
(2) EUT C 56 av 5.3.2005, s. 32.	

	2010/EØS/10/13



4.3.2010 Nr. 10/37EØS-tillegget til Den europeiske unions tidende

Vedtak	om	å	ikke	gjøre	innsigelse	mot	en	meldt	foretaks	sammenslutning

(Sak	COmP/m.5637	–	TPG/ImS	Health)

Kommisjonen vedtok 2. februar 2010 å ikke gjøre innsigelse mot ovennevnte meldte foretaks-
sammenslutning, og å erklære den forenlig med det felles marked. Vedtaket er gjort på grunnlag av  
artikkel 6 nr. 1 bokstav b) i rådsforordning (EF) nr. 139/2004. Det foreligger i uavkortet tekst bare på 
engelsk, og vil bli offentliggjort etter at eventuelle forretnings hemmeligheter er fjernet. Vedtaket kan fås:

– på Europa-nettstedet for konkurransesaker (http://ec.europa.eu/competition/mergers/cases/). Dette 
nettstedet inneholder ulike funksjoner som gjør det lettere å finne et bestemt vedtak, med mulighet 
for å søke på blant annet foretaksnavn, saksnummer, dato og saksområde,

– i elektronisk form på nettstedet EUR-Lex, under dokumentnummer 32010M5637. EUR-Lex gir 
tilgang til Det europeiske fellesskaps regelverk på Internett (http://eur-lex.europa.eu/).

Vedtak	om	å	ikke	gjøre	innsigelse	mot	en	meldt	foretaks	sammenslutning

(Sak	COmP/m.5657	–	EnBW	Kraftwerke/Evonik	Power	minerals/jV)

Kommisjonen vedtok 17. februar 2010 å ikke gjøre innsigelse mot ovennevnte meldte foretaks-
sammenslutning, og å erklære den forenlig med det felles marked. Vedtaket er gjort på grunnlag av  
artikkel 6 nr. 1 bokstav b) i rådsforordning (EF) nr. 139/2004. Det foreligger i uavkortet tekst bare på tysk, 
og vil bli offentliggjort etter at eventuelle forretnings hemmeligheter er fjernet. Vedtaket kan fås:

– på Europa-nettstedet for konkurransesaker (http://ec.europa.eu/competition/mergers/cases/). Dette 
nettstedet inneholder ulike funksjoner som gjør det lettere å finne et bestemt vedtak, med mulighet 
for å søke på blant annet foretaksnavn, saksnummer, dato og saksområde,

– i elektronisk form på nettstedet EUR-Lex, under dokumentnummer 32010M5657. EUR-Lex gir 
tilgang til Det europeiske fellesskaps regelverk på Internett (http://eur-lex.europa.eu/).

	2010/EØS/10/14

	2010/EØS/10/15

http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/
http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/


EØS-tillegget til Den europeiske unions tidendeNr. 10/38 4.3.2010

Vedtak	om	å	ikke	gjøre	innsigelse	mot	en	meldt	foretaks	sammenslutning

(Sak	COmP/m.5714	–	Scholz/Scholz	Austria/Kovosrot)

Kommisjonen vedtok 4. februar 2010 å ikke gjøre innsigelse mot ovennevnte meldte foretaks-
sammenslutning, og å erklære den forenlig med det felles marked. Vedtaket er gjort på grunnlag av  
artikkel 6 nr. 1 bokstav b) i rådsforordning (EF) nr. 139/2004. Det foreligger i uavkortet tekst bare på tysk, 
og vil bli offentliggjort etter at eventuelle forretnings hemmeligheter er fjernet. Vedtaket kan fås:

– på Europa-nettstedet for konkurransesaker (http://ec.europa.eu/competition/mergers/cases/). Dette 
nettstedet inneholder ulike funksjoner som gjør det lettere å finne et bestemt vedtak, med mulighet 
for å søke på blant annet foretaksnavn, saksnummer, dato og saksområde,

– i elektronisk form på nettstedet EUR-Lex, under dokumentnummer 32010M5714. EUR-Lex gir 
tilgang til Det europeiske fellesskaps regelverk på Internett (http://eur-lex.europa.eu/).

Vedtak	om	å	ikke	gjøre	innsigelse	mot	en	meldt	foretaks	sammenslutning

(Sak	COmP/m.5726	–	Deutsche	Bank/Sal.	Oppenheim)

Kommisjonen vedtok 29. januar 2010 å ikke gjøre innsigelse mot ovennevnte meldte foretaks-
sammenslutning, og å erklære den forenlig med det felles marked. Vedtaket er gjort på grunnlag av  
artikkel 6 nr. 1 bokstav b) i rådsforordning (EF) nr. 139/2004. Det foreligger i uavkortet tekst bare på tysk, 
og vil bli offentliggjort etter at eventuelle forretnings hemmeligheter er fjernet. Vedtaket kan fås:

– på Europa-nettstedet for konkurransesaker (http://ec.europa.eu/competition/mergers/cases/). Dette 
nettstedet inneholder ulike funksjoner som gjør det lettere å finne et bestemt vedtak, med mulighet 
for å søke på blant annet foretaksnavn, saksnummer, dato og saksområde,

– i elektronisk form på nettstedet EUR-Lex, under dokumentnummer 32010M5726. EUR-Lex gir 
tilgang til Det europeiske fellesskaps regelverk på Internett (http://eur-lex.europa.eu/).

	2010/EØS/10/16

	2010/EØS/10/17

http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/
http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/


4.3.2010 Nr. 10/39EØS-tillegget til Den europeiske unions tidende

Vedtak	om	å	ikke	gjøre	innsigelse	mot	en	meldt	foretaks	sammenslutning

(Sak	COmP/m.5749	–	Glencore/Chemoil	Energy)

Kommisjonen vedtok 18. januar 2010 å ikke gjøre innsigelse mot ovennevnte meldte foretaks-
sammenslutning, og å erklære den forenlig med det felles marked. Vedtaket er gjort på grunnlag av  
artikkel 6 nr. 1 bokstav b) i rådsforordning (EF) nr. 139/2004. Det foreligger i uavkortet tekst bare på 
engelsk, og vil bli offentliggjort etter at eventuelle forretnings hemmeligheter er fjernet. Vedtaket kan fås:

– på Europa-nettstedet for konkurransesaker (http://ec.europa.eu/competition/mergers/cases/). Dette 
nettstedet inneholder ulike funksjoner som gjør det lettere å finne et bestemt vedtak, med mulighet 
for å søke på blant annet foretaksnavn, saksnummer, dato og saksområde,

– i elektronisk form på nettstedet EUR-Lex, under dokumentnummer 32010M5749. EUR-Lex gir 
tilgang til Det europeiske fellesskaps regelverk på Internett (http://eur-lex.europa.eu/).

Vedtak	om	å	ikke	gjøre	innsigelse	mot	en	meldt	foretaks	sammenslutning

(Sak	COmP/m.5768	–	Klöckner/Becker)

Kommisjonen vedtok 19. februar 2010 å ikke gjøre innsigelse mot ovennevnte meldte foretaks-
sammenslutning, og å erklære den forenlig med det felles marked. Vedtaket er gjort på grunnlag av  
artikkel 6 nr. 1 bokstav b) i rådsforordning (EF) nr. 139/2004. Det foreligger i uavkortet tekst bare på tysk, 
og vil bli offentliggjort etter at eventuelle forretnings hemmeligheter er fjernet. Vedtaket kan fås:

– på Europa-nettstedet for konkurransesaker (http://ec.europa.eu/competition/mergers/cases/). Dette 
nettstedet inneholder ulike funksjoner som gjør det lettere å finne et bestemt vedtak, med mulighet 
for å søke på blant annet foretaksnavn, saksnummer, dato og saksområde,

– i elektronisk form på nettstedet EUR-Lex, under dokumentnummer 32010M5768. EUR-Lex gir 
tilgang til Det europeiske fellesskaps regelverk på Internett (http://eur-lex.europa.eu/).

	2010/EØS/10/18

	2010/EØS/10/19

http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/
http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/


EØS-tillegget til Den europeiske unions tidendeNr. 10/40 4.3.2010

Vedtak	om	å	ikke	gjøre	innsigelse	mot	en	meldt	foretaks	sammenslutning

(Sak	COmP/m.5770	–	CD&R/BCA)

Kommisjonen vedtok 17. februar 2010 å ikke gjøre innsigelse mot ovennevnte meldte foretaks-
sammenslutning, og å erklære den forenlig med det felles marked. Vedtaket er gjort på grunnlag av  
artikkel 6 nr. 1 bokstav b) i rådsforordning (EF) nr. 139/2004. Det foreligger i uavkortet tekst bare på 
engelsk, og vil bli offentliggjort etter at eventuelle forretnings hemmeligheter er fjernet. Vedtaket kan fås:

– på Europa-nettstedet for konkurransesaker (http://ec.europa.eu/competition/mergers/cases/). Dette 
nettstedet inneholder ulike funksjoner som gjør det lettere å finne et bestemt vedtak, med mulighet 
for å søke på blant annet foretaksnavn, saksnummer, dato og saksområde,

– i elektronisk form på nettstedet EUR-Lex, under dokumentnummer 32010M5770. EUR-Lex gir 
tilgang til Det europeiske fellesskaps regelverk på Internett (http://eur-lex.europa.eu/).

Vedtak	om	å	ikke	gjøre	innsigelse	mot	en	meldt	foretaks	sammenslutning

(Sak	COmP/m.5771	–	CSN/CImPOR)

Kommisjonen vedtok 15. februar 2010 å ikke gjøre innsigelse mot ovennevnte meldte foretaks-
sammenslutning, og å erklære den forenlig med det felles marked. Vedtaket er gjort på grunnlag av  
artikkel 6 nr. 1 bokstav b) i rådsforordning (EF) nr. 139/2004. Det foreligger i uavkortet tekst bare på 
engelsk, og vil bli offentliggjort etter at eventuelle forretnings hemmeligheter er fjernet. Vedtaket kan fås:

– på Europa-nettstedet for konkurransesaker (http://ec.europa.eu/competition/mergers/cases/). Dette 
nettstedet inneholder ulike funksjoner som gjør det lettere å finne et bestemt vedtak, med mulighet 
for å søke på blant annet foretaksnavn, saksnummer, dato og saksområde,

– i elektronisk form på nettstedet EUR-Lex, under dokumentnummer 32010M5771. EUR-Lex gir 
tilgang til Det europeiske fellesskaps regelverk på Internett (http://eur-lex.europa.eu/).

	2010/EØS/10/20

	2010/EØS/10/21

http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/
http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/
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Vedtak	om	å	ikke	gjøre	innsigelse	mot	en	meldt	foretaks	sammenslutning

(Sak	COmP/m.5780	–	Allianz/ING/Allee	Center)

Kommisjonen vedtok 17. februar 2010 å ikke gjøre innsigelse mot ovennevnte meldte foretaks-
sammenslutning, og å erklære den forenlig med det felles marked. Vedtaket er gjort på grunnlag av  
artikkel 6 nr. 1 bokstav b) i rådsforordning (EF) nr. 139/2004. Det foreligger i uavkortet tekst bare på 
engelsk, og vil bli offentliggjort etter at eventuelle forretnings hemmeligheter er fjernet. Vedtaket kan fås:

– på Europa-nettstedet for konkurransesaker (http://ec.europa.eu/competition/mergers/cases/). Dette 
nettstedet inneholder ulike funksjoner som gjør det lettere å finne et bestemt vedtak, med mulighet 
for å søke på blant annet foretaksnavn, saksnummer, dato og saksområde,

– i elektronisk form på nettstedet EUR-Lex, under dokumentnummer 32010M5780. EUR-Lex gir 
tilgang til Det europeiske fellesskaps regelverk på Internett (http://eur-lex.europa.eu/).

Rettsakt	nr.	29/2009	fra	den	felles	tilsynsmyndigheten	for	Europol	av	22.	juni	2009	
om	fastsettelse	av	dens	forretningsorden

Forretningsordenen for den felles tilsynsmyndigheten for Europol er kunngjort i Den europeiske unions 
tidende C 45 av 23.2.2010, s. 2.
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mEDIA	2007	–	utvikling,	distribusjon,	markedsføring	og	opplæring

Innbydelse	til	å	sende	inn	forslag	–	EACEA/03/10

Støtte	til	tverrnasjonal	distribusjon	av	europeiske	filmer	–	”automatisk”	program	2010

1.		 Formål	og	beskrivelse	

Denne innbydelsen er basert på europaparlaments- og rådsbeslutning nr. 1718/2006/EF av 
15. november 2006 om gjennomføring av et støtteprogram for den europeiske audiovisuelle sektor 
(MEDIA 2007). 

Ett av formålene ved programmet er å fremme og støtte bredere tverrnasjonal distribusjon av nyere 
europeiske filmer ved å gi midler til distributører, basert på deres aktiviteter i markedet, slik at de 
kan reinvestere i nye filmer fra andre europeiske land. 

Ordningen har også til hensikt å styrke forbindelsene mellom produksjons- og distribusjonssektoren 
for på denne måten å forbedre markedsandelen for europeiske filmer og konkurranseevnen til 
europeiske foretak. 

2.		 Hvem	kan	søke?	

 Innbydelsen gjelder europeiske foretak spesialisert på kinodistribusjon av europeiske filmer, med 
aktiviteter som bidrar til å oppnå de ovennevnte formålene ved MEDIA-programmet som beskrevet 
i rådsbeslutningen. 

Søkere må være etablert i et av følgende land: 

–  de 27 medlemslandene i Den europeiske union 

–  EFTA EØS-landene 

–  Sveits 

– Kroatia

3.		 Aktiviteter	som	kan	finansieres	

 Det ”automatiske” støttesystemet har to faser: 

– etablering av et potensielt fond, som står i forhold til antall solgte billetter til filmer fra andre 
europeiske land i stater som deltar i programmet, opp til et fast tak per film og justert for hvert 
land 

– reinvestering av det potensielle fondet: midlene som genereres av hvert foretak må reinvesteres 
i tre moduler (tre typer aktiviteter) innen 1. oktober 2011: 

1. samproduksjon av filmer fra andre europeiske land 

2. kjøp av rettigheter til internasjonalt salg, eksempelvis gjennom garantert minimumsdekning, 
av filmer fra andre europeiske land, og/eller 

3. kostnader ved redigering (laging av flere kopier, dubbing eller teksting), markeds-
føringskostnader for filmer fra andre europeiske land. 

Tiltak type 1 og 2: 

– Maksimumsvarighet for tiltak er 30 måneder. 

– Tiltakene må starte 1. august 2010 og avsluttes 1. februar 2013. 

	2010/EØS/10/24
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Tiltak type 3: 

– Maksimumsvarighet for tiltak er 42 måneder.

– Tiltakene må starte 1. februar 2010 og avsluttes 1. august 2013.

4.		 Kriterier	for	tildeling	

Et potensielt fond vil bli tildelt aktuelle europeiske distribusjonsselskaper på grunnlag av billettsalget 
til filmer fra andre europeiske land som søkeren har distribuert i referanseåret (2009). Innenfor 
rammene av det tilgjengelige budsjettet vil det potensielle fondet bli beregnet ut fra et fast beløp per 
støtteberettiget tiltak. 

Støtten skal være i form av et potensielt fond (”fondet”) som er tilgjengelig for distributørene for 
videreinvestering i nyere filmer fra andre europeiske land. 

Fondet kan reinvesteres på følgende måter: 

1. i produksjon av nye filmer fra andre europeiske land (dvs. filmer som ennå ikke er ferdige på 
søknadsdatoen for reinvestering) 

2. i å oppfylle minstegarantier for distribusjon av nyere filmer fra andre europeiske land 

3. i å dekke distribusjonskostnader (markedsføring og reklame) for nyere filmer fra andre 
europeiske land.

5.		 Budsjett	

Det totale tilgjengelige budsjettet er EUR 18 150 000. 

Det er ikke noe maksimalt tilskudd. 
Tilskuddet gis i form av subsidiering. Det økonomiske bidraget fra Kommisjonen kan ikke overstige 
40 %, 50 % eller 60 % av de samlede støtteberettigede kostnadene. 

Forvaltningsorganet forbeholder seg retten til ikke å fordele alle de tilgjengelige midlene. 

6.		 Frist	for	innsending	av	søknader	

Forslag til opprettelse av et potensielt fond må sendes senest 30. april 2010 (poststempelets dato) til 
følgende adresse: 

Education, Audiovisual and Culture Executive Agency (EACEA) 
Constantin Daskalakis 
BOUR 3/66 
Avenue du Bourget/Bourgetlaan 1 
1140 Bruxelles/Brussel 
BELGIQUE/BELGIË

Bare søknader som er innsendt på det offisielle søknadsskjemaet, er rettmessig undertegnet av en 
person som har fullmakt til å inngå juridisk bindende forpliktelser på vegne av søkerorganisasjonen, 
vil bli godtatt. Konvoluttene må tydelig angi: 

mEDIA	2007	–	DISTRIBUTION	EACEA/03/10	–	AUTOmATIC	CINEmA

Søknader sendt per faks eller e-post vil bli avslått. 
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7.		 Ytterligere	opplysninger	

Retningslinjene i sin helhet og søknadsskjemaer finnes på nettstedet 

http://ec.europa.eu/information_society/media/distrib/schemes/auto/index_en.htm 

Søknader må være i samsvar med alle betingelsene i retningslinjene, sendes inn på det offisielle 
søknadsskjemaet, og inneholde all informasjon og alle vedlegg som er oppgitt i retningslinjene for 
søkere.

mEDIA	2007	–	utvikling,	distribusjon,	markedsføring	og	opplæring

Innbydelse	til	å	sende	inn	forslag	–	EACEA/06/10

Støtte	til	tverrnasjonal	distribusjon	av	europeiske	filmer	og	til	distributørnettverk	–	
”salgsrepresentant-ordningen”	2010

1.		 Formål	og	beskrivelse	

Denne innbydelsen er basert på europaparlaments- og rådsbeslutning nr. 1718/2006/EF av 
15. november 2006 om gjennomføring av et støtteprogram for den europeiske audiovisuelle sektor 
(MEDIA 2007). 

Ett av formålene ved programmet er å fremme og støtte bredere tverrnasjonal distribusjon av nyere 
europeiske filmer ved å gi midler til distributører, basert på deres aktiviteter i markedet, slik at de 
kan reinvestere i nye filmer fra andre europeiske land. 

Ordningen har også til hensikt å styrke forbindelsene mellom produksjons- og distribusjonssektoren 
for på denne måten å forbedre markedsandelen for europeiske filmer og konkurranseevnen til 
europeiske foretak. 

2.		 Hvem	kan	søke?	

Innbydelsen gjelder europeiske foretak spesialisert på kinodistribusjon av europeiske filmer, med 
aktiviteter som bidrar til å oppnå de ovennevnte formålene ved MEDIA-programmet som beskrevet 
i rådsbeslutningen. 

Søkere må være etablert i et av følgende land: 

–  de 27 medlemslandene i Den europeiske union 

–  EØS EFTA-landene 

–  Sveits 

–  Kroatia

3.		 Aktiviteter	som	kan	finansieres	

 Støttesystemet for salgsrepresentanter har to faser: 

– etablering av et potensielt fond basert på hvordan selskapet har gjort det på det europeiske 
marked over et gitt tidsrom
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http://ec.europa.eu/information_society/media/distrib/schemes/auto/index_en.htm
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– reinvestering av det potensielle fondet: midlene som genereres av hvert foretak må reinvesteres 
i to moduler (to typer aktiviteter) innen 30. september 2011: 

1. minstegarantier eller forskudd betalt for internasjonale salgsrettigheter for nye filmer fra 
andre europeiske land 

2. og/eller fremming av, markedsføring og reklame for nye filmer fra andre europeiske land 

Tiltak type 1 og 2: 

Maksimal varighet for tiltakene er 16 måneder fra datoen den internasjonale salgskontrakten 
undertegnes.

4.		 Kriterier	for	tildeling	

Et potensielt fond vil bli tildelt aktuelle europeiske salgsrepresentant-selskaper på grunnlag av deres 
prestasjoner på de europeiske markedene (dvs. land som deltar i MEDIA 2007-programmet). Støtten 
skal være i form av et potensielt fond (”fondet”) som er tilgjengelig for salgsrepresentantene for 
videreinvestering i nyere filmer fra andre europeiske land. 

Fondet kan reinvesteres på følgende måter: 

1. For å innfri garantier for minstesalg av nye filmer fra andre europeiske land 

2. For å dekke reklame- og markedsføringskostnader for nye filmer fra andre europeiske land

5.		 Budsjett	

Det totale tilgjengelige budsjettet er EUR 1 500 000. 

Det er ikke noe maksimalt tilskudd. 

Tilskuddet gis i form av subsidiering. Det økonomiske bidraget fra Kommisjonen kan ikke overstige 
50 % av de samlede støtteberettigede kostnadene. 

Forvaltningsorganet forbeholder seg retten til ikke å fordele alle de tilgjengelige midlene.

6.		 Frist	for	innsending	av	søknader	

Forslag til opprettelse av et potensielt fond må sendes senest 30. april 2010 (poststempelets dato) til 
følgende adresse: 

Education, Audiovisual and Culture Executive Agency (EACEA) 
Constantin Daskalakis 
BOUR 3/66 
Avenue du Bourget/Bourgetlaan 1 
1140 Bruxelles/Brussel 
BELGIQUE/BELGIË

Bare søknader som er innsendt på det offisielle søknadsskjemaet, er rettmessig undertegnet av en 
person som har fullmakt til å inngå juridisk bindende forpliktelser på vegne av søkerorganisasjonen, 
vil bli godtatt. Konvoluttene må tydelig angi: 

mEDIA	2007	–	DISTRIBUTION	EACEA/06/10	–	INTERNATIONAL	SALES	AGENT	
SCHEmE

Søknader sendt per faks eller e-post vil bli avslått. 
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7.		 Ytterligere	opplysninger	

Detaljerte retningslinjer samt søknadsskjemaer finnes på nettstedet 

http://ec.europa.eu/information_society/media/distrib/schemes/sales/index_en.htm 

Søknader må være i samsvar med alle betingelsene i retningslinjene, sendes inn på det offisielle 
søknadsskjemaet, og inneholde all informasjon og alle vedlegg som er oppgitt i de detaljerte 
retningslinjene.

Innbydelse	til	å	sende	inn	forslag	under	arbeidsprogrammet	for	fellesinitiativet	ENIAC

(Innbydelsen gjelder ikke Island)

Det er utlyst en innbydelse til å sende inn forslag under arbeidsprogrammet for fellesinitiativet ENIAC. 

Innbydelsen som er utlyst gjelder følgende: ENIAC-2010-1 

Nærmere dokumentasjon om utlysningen inkludert frist og budsjett er angitt i utlysnings teksten, som er 
offentliggjort på følgende nettsted: 

http://www.eniac.eu/web/JU/ENIACJU_Call3_2010.php

Innbydelse	til	å	sende	inn	forslag	under	arbeidsprogrammet	for	fellesinitiativet	Artemis

(Innbydelsen gjelder ikke Island)

Det er utlyst en innbydelse til å sende inn forslag under arbeidsprogrammet for fellesinitiativet Artemis. 

Innbydelsen som er utlyst gjelder følgende: Artemis-2010-1. 

Nærmere dokumentasjon om utlysningen inkludert frist og budsjett er angitt i utlysnings teksten, som er 
offentliggjort på følgende nettsted: 

http://artemis-ju.eu/call2010
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Innbydelse	 til	 å	 sende	 inn	 forslag	 for	 2010	 til	 indirekte	 tiltak	 under	 det	 flerårige	
fellesskapsprogrammet	 for	 å	 beskytte	 barn	 ved	 bruk	 av	 Internett	 og	 annen	

kommunikasjonsteknologi	(Sikrere	Internett)

I henhold til europaparlaments- og rådsvedtak nr. 1351/2008/EC av 16. desember 2008 om innføring av et 
flerårig fellesskapsprogram for å beskytte barn ved bruk av Internett og annen kommunikasjonsteknologi 
(Sikrere Internett) ber Kommisjonen med dette om å få tilsendt forslag til tiltak som kan finansieres under 
dette programmet.

Utlysningsteksten og andre relevante opplysninger i forbindelse med innbydelsen er gjengitt i Den 
europeiske unions tidende C 48 av 26.2.2010, s. 7.
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