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-2Article 1
Definitions
1.

For the purposes of this Annex:
“Chapter” means a chapter of the Harmonized System;
“classified” means the classification of a product under a particular heading or
subheading of the Harmonized System;
“customs value” means the value as determined in accordance with the
Agreement on Implementation of Article VII of the General Agreement on Tariffs
and Trade 1994 (WTO Agreement on Customs Valuation);
“enterprise” means any entity constituted or organized under the laws of a Party,
whether or not for profit, and whether privately-owned or governmentallyowned, including any corporation, trust, partnership, sole proprietorship, joint
venture or other association;
“fungible materials” means interchangeable materials being identical in nature
and commercial quality that possess the same technical properties and physical
characteristics, and that cannot be distinguished from one another for origin
purposes;
“Harmonized System” means the Harmonized Commodity Description and
Coding System, including its General Rules of Interpretation, Section Notes and
Chapter Notes;
“heading” means any four-digit number, or the first four digits of any number,
used in the nomenclature of the Harmonized System;
“material” means any ingredient, component, part or other product that is used in
the production of another product;
“national” means a natural person who is a citizen or permanent resident of a
Party;
“non-originating product” or “non-originating material” means a product or
material that does not qualify as originating under this Annex;
“originating product” or “originating material” means a product or material that
qualifies as originating under this Annex;
“Party” means Canada, the Republic of Iceland, the Kingdom of Norway or the
Swiss Confederation. As a result of the customs union established by the Treaty
of 29 March 1923 between the Swiss Confederation and the Principality of
Liechtenstein, the Swiss Confederation shall represent the Principality of
Liechtenstein in matters covered by this Annex;
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“producer” means a person who grows, mines, harvests, fishes, traps, hunts,
manufactures, processes or assembles a product;
“product” means the result of production and includes any material used in the
production of another product;
“production” means growing, mining, harvesting, fishing, trapping, hunting,
manufacturing, processing or assembling a product;
“subheading” means any six-digit number, or the first six digits of any number,
used in the nomenclature of the Harmonized System;
“tariff classification” means the classification of a product or material under a
particular chapter, heading or subheading of the Harmonized System;
“tariff provision” means a chapter, heading or subheading of the Harmonized
System;
“territory” means the land territory, internal waters and the territorial sea of a
Party;
“transaction value” means the price actually paid or payable for a product or
material with respect to a transaction of the producer of the product, adjusted in
accordance with the principles of paragraphs 1, 3 and 4 of Article 8 of the WTO
Agreement on Customs Valuation to include, inter alia, such costs as
commissions, production assists, royalties or license fees;
“transaction value or ex-works price of the product” includes for purposes of this
definition sets of Article 11 and of Appendix I, and means:
(i)

the transaction value of a product when sold by the producer at the place
of production; or

(ii)

the customs value of that product;
adjusted, if necessary, to exclude any costs incurred subsequent to the
product leaving the place of production such as freight and insurance;
and

“value of non-originating materials” includes for purposes of this definition nonoriginating packaging materials and containers referred to in Article 8, nonoriginating accessories, spare parts and tools referred to in Article 10, nonoriginating component products referred to in Article 11 and in Appendix I, and
non-originating hulls referred to in Appendix I, and means:
(i)

the transaction value or the customs value of the materials at the time of
their importation into a Party, adjusted, if necessary, to include freight,
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materials to the place of importation; or
(ii)

in the case of domestic transactions, the value of the materials
determined in accordance with the principles of the WTO Agreement on
Customs Valuation in the same manner as international transactions,
with such modifications as may be required by the circumstances.

2.
Where in this Annex the term “through” is used in referring to a series of tariff
provisions, this shall be interpreted to refer to the whole series, including the last
provision.
3.
Where this Annex requires actions by an importer, exporter or producer, the
Party in the territory of which that importer, exporter or producer exercises the relevant
activity under this Annex shall ensure the performance of such actions. This is without
prejudice to the responsibility of the exporter pursuant to paragraph 1 of Article 16.

Article 2
General requirements
1.
For the purposes of this Agreement, a product shall be considered as originating
in a Party if, in the territories of the Parties, it has been wholly obtained within the
meaning of Article 3 or has undergone sufficient production within the meaning of
Article 4 or has been produced exclusively from originating materials.
2.
The conditions for acquiring originating status set out in paragraph 1 must be
fulfilled without interruption in the territories of the Parties.

Article 3
Wholly obtained products
For the purposes of Article 2, the following products shall be considered as
wholly obtained in the territories of the Parties:
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mineral products and other non-living natural resources extracted or
taken from there;

(b)

vegetable products harvested there;

(c)

live animals born and raised without interruption there;

(d)

products obtained from live animals there;

(e)

products obtained from hunting, fishing or trapping conducted there;

(f)

fish, shellfish and other marine life taken from the sea, seabed or subsoil
outside the territories of the Parties by a vessel registered, recorded or
listed with a Party and flying its flag or by a vessel not exceeding 15 tons
gross tonnage that is licensed by a Party;

(g)

products produced on board a factory ship from the fish, shellfish or
other marine life referred to in sub-paragraph (f), provided such factory
ship is registered, recorded or listed with a Party and flying its flag;

(h)

products, other than fish, shellfish and other marine life, taken or
extracted from the seabed or the subsoil of the continental shelf or the
exclusive economic zone of any of the Parties;

(i)

products, other than fish, shellfish and other marine life, taken or
extracted from the seabed or the subsoil, in the area outside the
continental shelf and the exclusive economic zone of any of the Parties
or of any other State as defined in the United Nations Convention on the
Law of the Sea, by a vessel registered, recorded or listed with a Party and
flying its flag, or by a Party or person of a Party;

(j)

waste and scrap resulting from production conducted there;

(k)

used products collected there, fit only for the recovery of raw materials,
and used tyres collected there, fit only for retreading or for use as waste;
and

(l)

products produced there exclusively from products referred to in this
Article or from their derivatives, at any stage of production.
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Sufficient production
1.
For the purposes of Article 2 and subject to Article 6, a product shall be
considered to have undergone sufficient production when the conditions set out for that
product in Appendix I are fulfilled.
2.
Except for a product of Chapter 39 or Chapter 50 through 63 or except as
provided in Appendix I, where a product and one or more of the non-originating
materials used in the production of that product cannot satisfy the conditions in
Appendix I because both the product and the non-originating materials are classified
under the same subheading, or heading that is not further subdivided into subheadings,
the product shall be considered to have undergone sufficient production, provided that
the value of the non-originating materials classified as or with the product does not
exceed 40 % of the transaction value or ex-works price of the product.
3.
Fish, shellfish or other marine life that has been taken from the sea, seabed or
subsoil by a vessel of a non-Party and that has undergone sufficient production on board
a factory ship outside the territories of the Parties shall be considered as originating,
provided that such factory ship is registered, recorded or listed with a Party and flying
its flag.
4.
If a non-originating material undergoes sufficient production, the resulting
product shall be considered as originating and no account shall be taken of the nonoriginating material contained therein when that product is used in the subsequent
production of another product.

Article 5
Tolerance
1.
Notwithstanding paragraph 1 of Article 4 and except for a product of Chapter 50
through 63, a product shall be considered as originating, where the value of all
non-originating materials used in the production of the product that do not undergo the
applicable change in tariff classification or fulfil any other condition set out in
Appendix I, does not exceed 10 % of the transaction value or ex-works price of the
product, provided that:
(a)

if the rule of Appendix I applicable to the product contains a percentage
for the maximum value of non-originating materials, the value of such
non-originating materials shall be included in calculating the value of
non-originating materials; and

(b)

the product satisfies all other applicable requirements of this Annex.
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A product of Chapter 50 through 60, heading 63.01 through 63.05, subheading
6307.10 or 6307.90, heading 63.08 or a new rag of heading 63.10 that does not originate
because certain non-originating yarns or fabrics used in the production of the product do
not fulfil the conditions set out for that product in Appendix I, shall nonetheless be
considered to be an originating product if the total weight of all such yarns or fabrics
does not exceed 10 % of the total weight of that product.
3.
For purposes of a product of Chapter 61 through 62, heading 63.06 or
subheading 6307.20, the Chapter Note of Chapter 61, 62 or 63, whichever is applicable,
shall apply.

Article 6
Insufficient production
For the purposes of Article 4 and except for sets of Article 11 or of Appendix I,
a product shall not be considered as having undergone sufficient production merely by
reason of a change in tariff classification that is the result of:
(a)

disassembly of the product into its parts;

(b)

a change in the end use of the product;

(c)

the mere separation of one or more individual materials or components
from an artificial mixture; or

(d)

packaging or repackaging of the product.

Article 7
Unit of classification
For purposes of this Annex:
(a)

the tariff classification of a particular product or material shall be
determined according to the Harmonized System;

(b)

where a product composed of a group or assembly of articles or
components is classified pursuant to the terms of the Harmonized System
under a single tariff provision, the whole shall constitute the particular
product; and

(c)

where a shipment consists of a number of identical products classified
under the same tariff provision of the Harmonized System, each product
shall be considered separately.
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Packaging and packing materials and containers
1.
Packaging materials and containers in which a product is packaged for sale shall
be disregarded in determining whether all the non-originating materials undergo the
applicable change in tariff classification as set out in Appendix I. However, if the rule of
Appendix I applicable to the product contains a percentage for the maximum value of
non-originating materials, the value of any non-originating packaging materials and
containers shall be included in calculating the value of non-originating materials.
2.
Packing materials and containers in which a product is packed for shipment shall
be disregarded in determining the origin of that product.

Article 9
Accounting segregation of fungible materials
1.
For the purposes of determining whether a product originates, when originating
and non-originating fungible materials are used in production, the determination of
whether the materials used are originating need not be made through physical separation
and identification of any specific fungible material, but may be determined on the basis
of an inventory management system.
2.
Each Party shall provide for one or more inventory management methods that it
considers to be appropriate.
3.
Any inventory management system provided for pursuant to paragraph 2 shall
ensure that no more final products receive originating status than would have been the
case if the materials had been physically segregated.
4.
A Party may require that the application of an inventory management system
pursuant to this Article is subject to prior authorization.
5.
A producer using an inventory management system pursuant to this Article shall
comply with the provisions of the system used and keep records of the operation of the
system that are necessary for the customs administrations of the Parties to verify such
compliance.
6.
The Parties shall, no later than four years after the date of entry into force of this
Agreement, explore whether accounting segregation for fungible materials set out in
paragraphs 1 through 5 could be extended to fungible products for the purpose of
determining which products are eligible for preferential tariff treatment.
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Accessories, spare parts and tools
Accessories, spare parts and tools delivered with a product that form part of its
standard accessories, spare parts or tools shall be considered as originating if the
product qualifies as an originating product and shall be disregarded in determining
whether all the non-originating materials undergo the applicable change of tariff
classification set out in Appendix I, provided that:
(a)

the accessories, spare parts or tools are not invoiced separately from the
product;

(b)

the quantities and value of the accessories, spare parts or tools are
customary for the product; and

(c)

if the rule of Appendix I applicable to the product contains a percentage
for the maximum value of non-originating materials, the value of any
non-originating accessories, spare parts or tools shall be included in
calculating the value of non-originating materials.

Article 11
Sets
Except as provided in Appendix I, a set referred to in General Rule 3 of the
Harmonized System shall be regarded as originating, provided that:
(a)

all the component products, including packaging materials and
containers, are originating; or

(b)

where the set contains non-originating component products, including
packaging materials and containers,
(i)

at least one of the component products, or all the packaging
materials and containers for the set, is originating; and

(ii)

the value of the non-originating component products, including
any non-originating packaging materials and containers for the
set, does not exceed 25 % of the transaction value or ex-works
price of the set.
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Neutral elements
In order to determine whether a product qualifies as an originating product, it
shall not be necessary to determine the origin of neutral elements used in production,
testing or inspection of that product that have not entered into the final composition of
the product or that have been used in the maintenance of equipment and buildings or the
operation of equipment associated with the production of a product. Such neutral
elements include but are not limited to the following:
(a)

energy and fuel;

(b)

machines, tools, dies and moulds;

(c)

spare parts and materials used in the maintenance of equipment and
buildings;

(d)

lubricants, greases, compounding materials and other materials used in
production or used to operate equipment and buildings;

(e)

gloves, glasses, footwear, clothing, safety equipment and safety supplies;

(f)

equipment, devices and supplies used for testing or inspecting products;
and

(g)

catalysts and solvents.

Article 13
Returned originating products
1.
Where an originating product is returned from the territory of a non-Party, it
shall be considered as non-originating unless it can be demonstrated that:
(a)

the returning product is the same as that exported; and

(b)

the returning product has not undergone production or any other
operation beyond that necessary to preserve it in good condition.

2.
The Parties shall, no later than four years after the date of entry into force of this
Agreement, explore whether and under what conditions an originating product, having
undergone further production in the territory of a non-Party and having been returned to
the territory of a Party, may retain its originating status.
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Transport through a non-party
An originating product that has been transported through the territory of a nonParty shall be considered as non-originating unless it can be demonstrated that:
(a)

the product underwent no further production or other operation in the
territory of that non-Party, other than unloading, splitting up of loads,
reloading or any other operation necessary to preserve it in good
condition; and

(b)

the product remained under customs control while outside the territories
of the Parties.

Article 15
Exhibitions
1.
An originating product sold at an exhibition outside the territories of the Parties
and imported into a Party shall be considered as non-originating unless it can be
demonstrated that:
(a)

the product has been sold by an exporter of a Party to a person of another
Party;

(b)

the product is in the same condition as when it was sent to the exhibition;

(c)

the product has not been used for any purpose other than demonstration;

(d)

the name and address of the exhibition is included in the origin
declaration issued by the exporter; and

(e)

the product has remained under customs control, such as a temporary
importation bond or an ATA Carnet, while outside the territories of the
Parties.

2.
Paragraph 1 is applicable to a public trade, industrial, agricultural or crafts
exhibition, fair or similar show or display, but shall not apply to a show or display for
private purposes in a shop or business premise.
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Origin declarations
1.
An exporter in the territory of a Party of an originating product shall, for the
purposes of obtaining preferential tariff treatment for that product in the territory of
another Party, complete a proof of origin for that product in the form of an origin
declaration in either linguistic version provided in Appendix II.
2.
The origin declaration may be provided on an invoice or any other document
that describes the originating product in sufficient detail to enable its identification.
3.
An origin declaration may be completed by an exporter for multiple shipments
of identical originating products to the same importer in the territory of another Party
that take place within a period not exceeding 12 months as specified by the exporter in
that declaration.
4.
An origin declaration shall be completed in a legible and permanent form and,
except as provided in paragraph 5 and in Article 17, bear the original signature of the
exporter.
5.
Where an origin declaration is transmitted electronically from an exporter in the
territory of one Party directly to an importer in the territory of another Party, the original
signature on the origin declaration may be dispensed with, provided the exporter has
given that importer a written undertaking accepting full responsibility for all unsigned
origin declarations identifying the exporter. The issuance of such a written undertaking
is not necessary when it is not required by the Party of import.
6.
When completing an origin declaration, an exporter that relies on documents and
information from a producer, including documents and information referred to in Article
21, shall take steps to ensure that the documents and information are accurate.
7.
An exporter that has completed an origin declaration shall, on request of the
customs administration of the Party of export, provide to that administration a copy of
the origin declaration, of any written undertaking as referred to in paragraph 5 and of all
documents supporting the originating status of each product to which the origin
declaration applies.
8.
An exporter that has completed an origin declaration and that becomes aware or
has reason to believe that the origin declaration contains incorrect information shall
immediately notify the importer in writing of any change affecting the originating status
of each product to which the origin declaration applies.
9.
For the purposes of this Article, the term “exporter” does not include a person,
company or enterprise such as a forwarding agent, customs broker or the like, unless
that person or entity has been authorized in writing to complete the origin declaration.
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The Parties shall explore the establishment of a system that would permit, for
situations in which an origin declaration is transmitted electronically and directly from
the exporter in the territory of one Party to an importer in the territory of another Party,
the replacement of the exporter’s original signature on the origin declaration with an
electronic signature or identification code.

Article 17
Approved exporter
1.
Where a Party has established an approved exporter programme, the customs
administration of that Party may authorize an exporter of that Party that makes frequent
shipments of originating products under this Agreement to complete an origin
declaration without signature, subject to any conditions the customs administration
considers appropriate.
2.
The customs administration of the Party of export shall provide to the approved
exporter referred to in paragraph 1 a customs authorization number or other form of
identification as may be agreed by the customs administrations of the Parties for use on
the origin declaration, instead of the signature of the exporter.
3.
The customs administration of the Party of export may verify the proper use of
an authorization referred to in paragraph 1 and may at any time withdraw such
authorization if the exporter no longer meets the conditions or otherwise makes
improper use of such authorization.

Article 18
Importation requirements
1.
Except as provided in Article 20, each Party shall grant preferential tariff
treatment in accordance with this Agreement to originating products imported from
another Party, on the basis of an origin declaration as referred to in Article 16, provided
that:
(a)

the importer requests such preferential tariff treatment at the time of
importation;

(b)

if required by the customs administration of the Party of import, the
importer is in possession of the origin declaration at the time the request
is made; and

(c)

all other requirements of this Annex are met.

2.
A Party may deny preferential tariff treatment to a product imported from
another Party if the importer fails to comply with any requirements of this Annex.
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An importer shall, on request of the customs administration of the Party of
import and in accordance with the domestic legislation of that Party, provide to that
administration the origin declaration or a copy thereof.
4.
Where an original signature is not required in accordance with paragraph 5 of
Article 16 the importer shall, on request of the customs administration of the Party of
import, present to that administration the written undertaking referred to in that Article
or a copy thereof.
5.
For the purposes of proving that the transport requirements of Article 14 are
fulfilled, an importer shall, on request of the customs administration of the Party of
import, provide to that administration the documentary evidence it requires, such as:
(a)

a bill of lading or waybill describing each product in sufficient detail and
indicating the shipping route and all points of shipment and transhipment
prior to the importation of the product into that Party;

(b)

when the product is shipped through or transhipped in the territory of a
non-Party, a copy of customs control documents indicating to the
satisfaction of that customs administration that the product remained
under customs control while in the territory of that non-Party; or

(c)

any other documentation considered appropriate by that customs
administration proving that the product remained under customs control
while in transit through a non-Party.

6.
An importer that becomes aware or has reason to believe that an origin
declaration for a product to which preferential tariff treatment has been granted contains
incorrect information shall immediately notify the customs administration of the Party
of import in writing of any change affecting the originating status of that product.
7.
A Party may, in accordance with its domestic legislation, provide that, where a
product would have qualified as an originating product when it was imported into the
territory of that Party except that the importer did not have an origin declaration at the
time of importation, the importer of the product may after the date of importation apply
for a refund of duties paid as a result of the product not having been accorded
preferential tariff treatment.
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Importation by instalment
Where, at the request of the importer and subject to the conditions of the
customs administration of the Party of import, an unassembled or disassembled product,
within the meaning of General Rule 2 (a) of the Harmonized System, of Sections XVI
and XVII or heading 94.06 or a structure of base metal of Section XV of the
Harmonized System, is imported by instalment, such product may benefit from this
Agreement, provided that:
(a)

the complete or finished product qualifies as an originating product;

(b)

a single origin declaration describing the product in its complete or
finished form is presented to the customs administration of the Party of
import upon importation of the first instalment; and

(c)

all other requirements of this Annex are met.

Article 20
Exemptions from origin declarations
1.
A Party may, in accordance with its domestic legislation, grant preferential tariff
treatment to low value shipments of originating products from another Party and to
originating products forming part of the personal luggage of a traveller coming from
another Party by waiving the requirements to present an origin declaration as referred to
in Article 16.
2.
A Party may exclude any importation from the provisions of paragraph 1 when
the importation is part of a series of importations that may reasonably be considered to
have been undertaken or arranged for the purpose of avoiding the requirements of this
Annex related to origin declarations.
3.
The Parties will exchange information regarding the value limits applied by each
Party for products referred to in paragraph 1.

Article 21
Accumulation
1.
If a material that has undergone production in the territory of a Party without
obtaining originating status is used in the territory of another Party in the production of
an originating product, the production carried out in the territory of the first Party on
that material may be taken into consideration in the territory of the other Party with
respect to the originating status of the product.
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At the time of completion of an origin declaration for a product referred to in
paragraph 1, the exporter shall possess all documents provided with respect to the
production carried out in the territory of another Party on that material as part of the
documents supporting the originating status of the product.
3.
The documents with respect to the production carried out on a non-originating
material, referred to in paragraph 2, shall be completed in a legible and permanent form,
signed or otherwise endorsed by the producer and describe that material in sufficient
detail to be identified.
4.
The Parties shall, no later than four years after the date of entry into force of this
Agreement, review paragraph 1, particularly taking into account new concepts, such as
cross-cumulation or pan-free-trade-agreement-cumulation.

Article 22
Preservation of records
1.
An exporter that has completed an origin declaration referred to in Article 16
shall keep a copy of the origin declaration and all documents supporting the originating
status of the product to which the origin declaration applies for three years after the
completion of the origin declaration or for such longer period as a Party may specify.
2.
An exporter of a non-originating material referred to in Article 21 shall keep all
documents relating to the material for three years after the date of exportation or such
longer period as a Party may specify.
3.
The documents referred to in paragraphs 1 and 2 include documents relating to
the following:
(a)

the production processes carried out on the originating product or on
materials used in the production of that product;

(b)

the purchase of, the cost of, the value of and the payment for the product;

(c)

the origin of, the purchase of, the cost of, the value of and the payment
for all materials, including neutral elements, used in the production of
the product; and

(d)

the shipment of the product.

4.
When provided for in domestic legislation of the Party of import, an importer
that has been granted preferential tariff treatment in accordance with the provisions of
Article 18 shall keep the origin declaration concerned for three years after the date on
which preferential tariff treatment was granted, or for such longer period as that Party
may specify.
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Where an origin declaration that has been provided to the customs
administration of the Party of import in accordance with paragraph 3 of Article 18 is
kept by that customs administration, such origin declaration shall be retained by that
customs administration for three years, or such longer period as that Party may specify.

Article 23
Administrative co-operation
1.
The Parties shall co-operate in the uniform administration and interpretation of
the provisions of this Annex and, through their customs administrations, assist each
other in verifying origin declarations referred to in Article 16, including information
concerning accumulation referred to in Article 21.
2.
In order to facilitate the verifications referred to in paragraph 1, the customs
administrations of the Parties shall provide each other with the appropriate points of
contact.
3.
The Parties shall exchange information for the purposes of reducing formalities
to trade between them and fostering uniform administration and interpretation of this
Annex.

Article 24
Origin verifications
1.
The customs administration of the Party of import may verify whether a product
is originating by:
(a)

requesting in writing that the customs administration of the Party of
export conduct a verification as to whether a product is originating; and

(b)

providing the customs administration of the Party of export with:
(i)

the subject and scope of the verification and any supporting
documentation relevant to the request; and

(ii)

where appropriate, a request for specific documentation or
information to be provided to the customs administration of the
Party of import.

2.
Subject to Article 25 and any conditions set out by the customs administration of
the Party of export, the customs administration of the Party of import may be present as
an observer during the course of an origin verification conducted by the customs
administration of the Party of export.
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As soon as possible and in any event within 12 months after receiving the
request referred to in sub-paragraph 1(a), the customs administration of the Party of
export shall complete a verification of whether the product is originating and provide to
the customs administration of the Party of import:
(a)

an opinion as to whether the product is originating, setting out the
rationale for the opinion; and

(b)

the documentation or information requested under sub-paragraph 1(b)(ii).

4.
Within 60 days after receiving the information referred to in paragraph 3, the
customs administration of the Party of import may request a clarification of that
information and request further documentation and information from the customs
administration of the Party of export.
5.
Within 60 days after receiving a request for clarification or further
documentation or information pursuant to paragraph 4, the customs administration of
the Party of export shall provide to the customs administration of the Party of import
such clarification, documentation and information, and may provide a revised origin
opinion.
6.
The customs administration of the Party of import shall, subject to its domestic
legislation, take a decision as to whether the product is originating and, where that
decision is different from the origin opinion of the customs administration of the Party
of export, provide a copy of that decision to the customs administration of the Party of
export. Such a decision shall be provided in accordance with the following
requirements:
(a)

within 60 days after receiving the origin opinion, documentation and
information referred to in paragraph 3, where the customs administration
of the Party of import has not requested clarification, documentation or
information pursuant to paragraph 4; or

(b)

within 30 days after receiving clarification, further documentation or
information and, if provided, a revised origin opinion referred to in
paragraph 5, where the customs administration of the Party of import has
requested clarification, documentation or information pursuant to
paragraph 4.

7.
Where differences have arisen concerning whether a product qualifies as
originating, the Parties concerned shall seek to resolve those differences through
consultations between their customs administrations.
8.
Where an origin opinion has not been provided in accordance with subparagraph 3(a), or where the customs administration of the Party of import is unable to
arrive at a conclusion as to whether a product is originating, that customs administration
may deny preferential tariff treatment to the product.
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The customs administration of the Party of import shall, subject to its domestic
legislation, notify the importer of its origin decision.
10.
Subject to its domestic legislation, the customs administration of the Party of
export shall, as soon as possible and in any event within the respective time periods set
out in paragraph 6, notify the exporter of its decision as to whether the product is
originating or, where this decision differs from that taken by the customs administration
of the Party of import, notify the exporter of the decision of the customs administration
of the Party of import.
11.
Where differences concerning whether a product qualifies as originating are not
resolved during the verification process, a Party may, following the issuance of a
decision referred to in paragraphs 9 and 10, seek to resolve those differences within the
institutional framework of this Agreement.
12.
Where an exporter demonstrates that it has relied, in good faith and to its
detriment, on a ruling made by a Party with respect to the tariff classification or value of
a non-originating material used in the production of a product, an origin decision of the
customs administration of the Party of import concerning that product shall apply only
to future importations of the product.
13.
A request made by the customs administration of the Party of import pursuant to
paragraph 1 or 4 shall be provided to the customs administration of the Party of export
by certified or registered mail or any other method that produces a confirmation of
receipt by that customs administration.
14.
Any of the periods referred to in paragraph 3, 4, 5 or 6 may be extended by
agreement between the customs administrations concerned.

Article 25
Participation of observers in origin verification
1.
The customs administration of the Party of export shall obtain the consent of the
exporter as to the participation of an observer from the Party of import as part of the
domestic verification team.
2.
An observer, being a member of a domestic verification team in the territory of
the Party of export, shall act through that team and may not on the observer’s own
initiative look for documents or question the exporter directly.
3.
An observer participating in a domestic verification team in the territory of
another Party may not wear a uniform or carry weapons.
4.
Only a customs officer representing the customs administration of the Party of
import shall be permitted to participate as an observer.

- 20 Article 26
Confidentiality
1.
Nothing in this Annex shall be construed to require a Party to furnish or allow
access to business information or to information relating to an identified or identifiable
individual, the disclosure of which would impede law enforcement or would be contrary
to that Party's legislation protecting business information and personal data and privacy.
2.
Business information and any information related to personal data of a
confidential nature communicated in whatever way pursuant to this Annex shall be
protected from disclosure. Such information shall be subject to at least the same
protection and confidentiality as extended to the same kind of information under the
relevant domestic laws of the Party receiving the information.
3.
Confidential information referred to in paragraph 2 provided by a Party to
another Party in accordance with this Annex may only be disclosed to and used by the
authorities responsible for the administration and enforcement of customs and origin
matters.
4.
A Party providing information of a confidential nature pursuant to this Annex
may impose conditions on the use of that information. The Party receiving such
information shall not use it in a manner contrary to any such conditions without the
prior consent of the Party that has provided the information.
5.
Where confidential business information is required for use in judicial or
administrative proceedings, the Party that provided the information shall be consulted in
advance of any disclosure by the Party that is required by its court or administrative
tribunal to disclose the information. In order to protect confidential business
information, the Party receiving the information shall request protection from the court
or administrative tribunal to avoid the disclosure of that information, where such
disclosure could prejudice the competitive position of the person of a Party to which the
information relates.
6.
A Party that receives information may assess whether conditions imposed
pursuant to paragraph 4 would prevent the information from being used in the situations
described in paragraphs 3 and 5, and may refuse to accept or consider the information in
verifying whether a product is originating. Before that Party refuses to accept or
consider the information, the Parties concerned shall attempt to resolve the issue
relating to confidentiality through consultations.
7.
The Parties shall exchange information on their respective legislation on data
protection for the purpose of facilitating the operation and application of paragraph 2.

- 21 Article 27
Penalties
Each Party shall provide for the imposition of criminal, civil or administrative
penalties for violations of its legislation related to this Annex.

Article 28
Origin and classification information
1.
Upon request of an importer, exporter or producer, the customs administration of
a Party shall provide information concerning the rules of origin and the tariff
classification applicable to a product.
2.
The Parties will endeavour to develop procedures whereby each Party shall,
upon request and prior to the importation of a product into the territory of that Party,
provide to an importer in its own territory or an exporter or producer in the territory of
another Party an advance ruling on the originating status of that product.

Article 29
Review of origin decisions
Each Party shall provide importers, exporters and producers with recourse to at
least one level of administrative or judicial review in accordance with its domestic
legislation.

Article 30
Appendices
The Appendices to this Annex constitute an integral part of it.
_______________

