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EXECUTIVE SUMMARY  
 
The EEA EFTA States can in general support the adoption of an EC Directive 
with the aim of ensuring access to the port services market inside the port area.  
 
However, an alignment of the scope of the proposed Directive with the criteria 
established for “category A” seaports in the TEN-transport guidelines should be 
considered.  This would ensure a natural coherence in the sea transport policy in 
the Community. 
 
Furthermore, the extension of the geographical scope of the provisions of the 
Directive (in the amended proposal) gives raise to certain concerns on the part of 
the EEA EFTA States. The scope should be clearly limited to the port area, lest it 
could have negative repercussions on the general organisation and provision of 
pilotage services in certain countries. 
 
Finally, the EEA EFTA States suggest that the relation between the proposed 
Directive and the ILO Convention: Dock Work Convention, 1973 (No. 137) should 
be clarified. 
 
 
COMMENTS   
 
The EEA EFTA states welcome the Commission’s initiative in putting forward a 
proposal for a Directive on market access to port services.1  
 
The EEA EFTA states, representing about ¼ of the total EU/EEA merchant marine 
tonnage, can in general support the proposal, as submitted by the Commission, with the 

 
1 COM (2001) 35, of 13.02.2001, as amended by COM (2002) 101, of 19.02.2002 
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aim of ensuring access to the port services market inside the port area. Legislation 
providing for the liberalisation of port services can have positive effects in terms of 
lower costs and more efficient services for the users of the ports. The EEA EFTA states 
consider legislative measures at Community level to be adequate instruments to ensure 
free and fair competition within a port or port system and between the ports within the 
EEA area. With this proposal, a significant step to strengthen the efficiency of port 
services has been taken. As a result, maritime transport may be able to improve its 
competitiveness compared to other modes of transport, and consequently, increase its 
role in the total transport system  - as called for in the recent Commission White paper 
on transport policy2 and the adopted TEN guidelines3 as well as in the proposed 
amendments to the TEN guidelines4. 
 
The scope of the proposed EC Directive, as provided for in Article 2, paragraph 2, is 
limited to sea ports or port systems open to general commercial maritime traffic 
“provided that the port’s annual throughput over the last 3 years has not been less than 
3 million tonnes or 500.000 passengers movements”. However, when considering what 
would be the adequate minimum requirement in terms of throughput for sea ports 
falling under this Directive, one should have in mind that the corresponding minimum 
requirements for “category A” sea ports in the TEN-guidelines are set at 1,5 million 
tonnes of freight and 200.000 passengers. From the EEA EFTA States’ point of view 
one should consider harmonising the thresholds established in Community legislation 
pertaining to seaports.  In this way, several important ports within the EU/EEA area 
would be included in the scope of the Directive and a natural coherence in the sea 
transport policy would be created. 
 
The amended proposal (COM (2002) 101) has extended the geographical scope of the 
Directive to include not only the port area itself but also the “waterway access to and 
from the port or port system”. (Article 2, paragraph 1.) While such an extension can 
make sense to take account of ports situated in river estuaries and/or with access 
through freshwater channels, the EEA EFTA States are concerned that this somewhat 
ambiguous expression could also be interpreted to include a larger sea area leading to 
the port or port system. This could potentially have some considerable complicating 
effects on the way in which related activities must be organised and provided more 
generally, with consequential negative repercussions in countries where the 
characteristics of the coastline call for special maritime safety precautions, such as 
centralised provision of pilotage services. 
 
Finally, the EFTA states would like to suggest that the Community Institutions, in their 
deliberations on the proposal, consider more closely the related ILO convention: Dock 
Work Convention, 1973 (No. 137). According to this Convention, Article 3, paragraph 
2, ”Registered dock workers shall have priority of engagement for dock work”. From 
                                                 

2 White Paper: European transport policy for 2010: Time to decide (COM (2001) 370, 12.02.2001 
3 Decision No. 1692/96 of the European Parliament and the Council of 23 July 1996 on Community 
Guidelines for the development of the trans-European transport network, as amended by Decision No. 
1346/2001, of 22.05.2001 as regards seaports, inland ports and inter-modal terminals as well as project 
No. 8 in Annex III. 
4 COM (2001) 544, of 02.10.2001 
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the point of view of the EEA EFTA States, compliance with the provisions of this 
Article would be a condition for the shipping companies’ right to carry out “self-
handling” according to Article 11 of the proposed EC Directive. In addition to Norway,  
several EC Member States are bound by the mentioned ILO Convention. Accordingly, 
the Community Institutions are well advised to clarify whether or not the proposal, as it 
stands today, is consistent with the said ILO Convention. 
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