
Efta Bulletin

1 - 2002 June

The European
Economic Area:
Decision Shaping 
and Participation
in Committees



EUROPEAN FREE 
TRADE ASSOCIATION
SECRETARIAT

Rue de Trèves 74 
B-1040 Brussels

Website: 
http://secretariat.efta.int

E-mail : 
efta-mailbox@efta.int

Bulletin Editor: 
Mr Glúmur Baldvinsson

Project Team for this issue:
Mr Sebastian Remøy – project
coordinator
Ms Loa Brynjulfsdottir
Mr Tore Grønningsæter
Ms Line Hagen
Ms Nina Moss
Mr Tore Myhre

Printed by Edition & Imprimerie, 
Brussels



E F T A  B U L L E T I N  Nr 1  -  J U N E  2 0 0 2 3

Foreword

In parallel with the EU, the European Economic Area is preparing for enlargement. At the same
time the EU is busily assessing its method of governance.  In this rapidly evolving environment,
it is important to reinforce understanding of the decision-shaping tools currently at the disposal
of EEA EFTA States.  Furthermore, it is necessary to address EEA EFTA decision-shaping and
participation in committees in order be able to optimise opportunities for positively affecting
policies in the EEA.  The topic of whether EEA EFTA States have sufficient influence in shaping
EEA legislation has been increasingly discussed recently.  

This edition of the bulletin aims to explain what EEA EFTA participation in committees means in
practice.  It discusses the formal basis for EEA EFTA participation in EU committees, supple-
menting with views and experiences from representatives of EEA EFTA States, and insights from
the research community.  We would like to thank all of the contributors from the EEA EFTA
States’ governments, administrations, and from Statskonsult, who have shared their experi-
ences and findings concerning participation in EU committees and expert groups.  

Per K. Mannes
Deputy Secretary-General
EFTA Secretariat
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Introduction

Otto von Bismarck reportedly said “laws are
like sausages, it is better not to see them
being made.” Bearing in mind that many of
the EU’s committees are involved in the man-
ufacture of laws, giving insight into the func-
tioning of committees in Brussels might not be
a very appetizing experience. However, con-
sidering the stakes, not to mention the time
and effort EEA EFTA States expend on partic-
ipation in EU committees, the question of
whether EEA EFTA States have any real influ-
ence in the shaping of policy and legislation
through participation in EU committees is
increasingly of interest. The EU’s committee
regime is complex and diverse, and as with
most complicated processes, it is case by case
that observers can get the best answer to this
question. The following pages aim to present
various scenarios of EFTA participation in EU
committees, and support this with factual
explanations of the committee system. This
bulletin aims to increase understanding of EEA
EFTA committee participation, and the ability
of EEA EFTA States to influence decisions
through committee participation. 

The role of committees in European gover-
nance is under debate as the EU considers
how to improve the way it formulates policy
and creates legislation. Participation in com-
mittees is, for the EEA EFTA States, one of the
central planks providing access to the EU’s
decision-shaping process. Two developments
will therefore have a great impact on the EEA
EFTA States’ ability to shape the legislation
they are obliged to adopt as partners in the
internal market: the outcome of the debate
on the future role of committees in European
governance, and the effectiveness of the EEA
EFTA governments in utilizing their committee
access. 
This bulletin looks at both issues. 

The Role of Committees
in European Governance
Committees are often derided as a necessary
evil, as unproductive and ineffective organs
established to manage complex technical or
administrative functions. Precisely because
committees selectively gather the interests,
experience and opinions of more than one
person they are easily labelled as compromise
factories. When the designer of Britain’s
famous Mini car, Sir Alec Issigonis, described
a camel as a horse designed by a committee,
he was alluding to the possibility that a diver-
sity of opinions and interests gathered
together to make a decision could lead to a
very odd result. 

The committees that advise the EU on legisla-
tion and programmes gather input from
experts on highly specific and complex issues.
Were politicians and civil servants to rely
solely on their own opinions, formed from
partisan or bureaucratic considerations, and
with only the most general understanding of
the technical issues at hand, EU or EEA legis-
lation could certainly result in outcomes far
more bizarre than camels. Looking at a list of
EU regulations and directives adopted each
month one might be a little perturbed if
experts were not gathered together to advise
the lawmakers. One need only think of regu-
lations concerning the safety of the food we
eat or the aircraft we fly on. 

The Commission, in its White Paper on
European Governance1, explains the role of
expert advice in EU policy-making. “From
human and animal health to social legislation,
the Institutions rely on specialist expertise to
anticipate and identify the nature of the prob-
lems and uncertainties that the Union faces,
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to take decisions and to ensure that risks can
be explained clearly and simply to the public.”
Yet the Commission also acknowledges in the
White Paper that “Public perceptions are not
helped by the opacity of the Union’s system of
expert committees or the lack of information
about how they work. It is often unclear who
is actually deciding – experts or those with
political authority. At the same time, a better
informed public increasingly questions the
content and independence of the expert
advice that is given.” Consequently, the
Commission has committed itself to publish-
ing guidelines on the collection and use of
expert advice, from June 2002. The aim is to
provide for accountability, plurality and
integrity of the expertise used. 

The European Institute of Public
Administration (EIPA), in Maastricht, has com-
pleted an interesting analysis of the role of
committees in European governance, under
the leadership of Prof. Guenther Schaefer.2

The study explains the EU committee system
as the institutional instrument to cope with:
• the need for an ever higher level of techni-

cal, scientific, legal and political expertise in

policy-making which results from the grow-
ing complexity of regulating contemporary
society 

• the need for efficient vertical co-ordination
between the different levels of governance
without recourse to hierarchy with com-
mand and control from above. 

• the need for horizontal co-ordination
between the Member States, not so much
perhaps in the first pillar, but decisively so in
the second and third pillars – but also 

• the need for transnational communication
and deliberation – the rule of the game is
consensus and compromise as a result of
deliberation.

The committee system in the European Union
may be more democratic than most people
realize. What citizens need is a better under-
standing of how the system works and how it
can serve them. The committee system con-
tinues to evolve, and efforts have started to
increase its transparency. This should benefit
citizens from EEA EFTA States as it would
those from the EU.

1 Commission of the European Communities, European Governance, A White Paper, Com (2001) 428 final, Brussels,
25.7.2001, published in OJ C287 12.10.2001, p.1. 

2 The draft final report of this research, “Governance by Committee, the Role of Committees in European Policy-Making and
Policy Implementation” was made available at a colloquium in Maastricht, 30-31 May, 2002.
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The Importance of Participation
in Committees
Halldór Ásgrímsson, 
Minister of Foreign Affairs and External Trade, Iceland

Halldór Ásgrímsson: we are very much
aware of the need to strengthen our
participation and have embarked upon a
review with the aim of making it more
comprehensive and more effective.

One of the important advantages of the EEA
Agreement is that it gives the EEA EFTA
States access to hundreds of Commission
committees and working groups. It would of
course have been more interesting to gain
access also to the Council and its working
groups where the real debate on policy issues
takes place but that was not to be. We there-
fore have to make the most of what we have.
Many of these groups may seem technical in
nature and limited in scope but experience
has shown that a well prepared and active
expert from an EEA EFTA State can exert a
significant influence on how things develop.
This allows the Commission to benefit from
the experience of EFTA experts and also
makes it more likely that the end result is
indeed acceptable to all. The so-called comi-

tology committees form a particularly inter-
esting group in that there the Member States
have the opportunity to control and monitor
how the Commission uses its powers in devel-
oping and interpreting EU legislation. 

The EEA EFTA States have taken on a wide
ranging obligation to take over EU legislation
and experience has shown that the scope for
special adaptations is very restricted. This
limited access to the EU decision shaping pro-
cess is therefore vital in maintaining a politi-
cally sustainable agreement. 

But it is not easy to make the fullest possible
use of these possibilities. These committees
are usually highly specialised and technical
and are often involved in preparatory work
that will only result in legislation much later. It
takes some persuasion to get a busy expert in
Iceland to leave aside his other responsibili-
ties for two or three days and go to Brussels
to discuss something that may only reach the
political agenda years later. The cost in finan-
cial and manpower resources is considerable.
But we are very much aware of the need to
strengthen our participation and have
embarked upon a review with the aim of mak-
ing it more comprehensive and more effec-
tive. 

We assumed at the outset that although par-
ticipation would be limited we could at least
gain access to all Commission committees
active in the preparation of EU internal market
legislation. In fact we have been excluded
from participation in important committees
such as the one on health and safety in the
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workplace on the grounds that a legal basis is
lacking. This could be remedied through
updating the agreement but the Commission
has given political signals that they would only
be willing to look into the problem of updating
after enlargement. We can only hope that the
Commission will adopt a more forthcoming
attitude allowing us to be associated to the
work of this committee until this legal gap can
be closed. It is difficult for us to take over
results in this sensitive sector when we have
been excluded from the preparations. 
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EEA EFTA Decision-Shaping 

There are two predominant goals for the 
participation of EEA EFTA States in EU
Committees: 

• to influence the shaping of legislation 

• to influence the management of EU pro-
grammes

A recent estimate by the EFTA Secretariat
indicates that EEA EFTA representatives take
part in 323 of the 360 EU committees and
expert groups in which they are entitled to
participate. 

In 281 committees (or expert groups) there is
at least one EEA EFTA representative at every
meeting. In 41 committees EEA EFTA repre-
sentatives go to some, but not all, meetings.
In 37 committees there is no EEA EFTA repre-
sentation at all.

EEA EFTA participation in committees is
authorised under Articles 81, 99, 100 and 101
of the EEA Agreement. 

Under Article 81 EEA EFTA States can parti-
cipate in Programme Committees, which
are responsible for the development and man-
agement of the Community programmes out-
side the four freedoms. Examples are the
Research Framework programme, the
Socrates programme (higher education), and
the Media programme.

Under Article 99 EEA EFTA States can partic-
ipate in Expert Committees3 : the
Commission informally seeks advice from
experts of the EEA EFTA States in the same
way as it seeks advice from experts of the EC
Member States for the elaboration of new pro-
posals.

Under Article 100 EEA EFTA States can par-
ticipate in Comitology Committees, which

assist the Commission in the exercise of its
executive powers. In other words, where the
Council and the Parliament have authorized
the Commission to establish subsidiary legis-
lation to bring into effect a broader piece of
legislation that they have introduced. 

Article 101: Under article 101, EEA EFTA
States can participate in other committees in
specific areas listed under Protocol 37 of the
EEA Agreement.

EEA EFTA representatives could participate in
119 expert committees, 93 comitology com-
mittees, 70 programme committees, and 29
committees which assure the good functioning
of the EEA Agreement, provided for under
Article 101 EEA. EEA EFTA States can also
participate in 49 other committees, which
cannot be placed under any of the above cat-
egories.

Participation according to subcommittee
activity

Another way to look at EEA EFTA participation
in EU committees is to divide up participation
according to relevance to subcommittees of
the Standing Committee. The organization
chart below demonstrates the range of issues

3 Article 99 does not mention the word "Committee" as these groups are not formally Committees, but rather expert groups or
working groups. However, they often meet on a regular basis and have been included in our definition of committees, for the
sake of this publication.

Level of Participation
(Out of 360 committees and groups)

Participation in ALL meetings

Participation in SOME meetings

No Participation

42
37

281



that the Standing Committee of the EFTA
States and its subcommittees handle in inte-

grating the EEA EFTA States into the Internal
Market of the EEA. 

STANDING COMMITTEE OF THE EFTA STATES

SUBCOMMITTEE
I

Goods
Chairman

Mr Nikulás Hannigan (I)

Working Groups

COMMITTEE OF
MEMBERS OF
PARLIAMENT

CONSULTATIVE
COMMITTEE

■ Technical Barriers 
to Trade

■ Customs Matters
■ Feedingstuffs
■ Processed Agricultural

Products
■ Fisheries
■ Energy Matters
■ Veterinary Matters
■ Plant Health
■ Trade Facilitation
■ Product Liability
■ Intellectual Property
■ Public Procurement
■ State Aid
■ Competition Policy

■ Budgetary Matters
■ Civil Protection
■ Consumer Protection
■ Cultural Affairs

■ Disabled, Elderly and
Social Exclusion

■ Education, Training
and Youth

■ EFTA CCC
■ Enterprises and

Entrepreneurship
■ Environment
■ Gender Equality and

Family Policy
■ Heads of Nat. Stat.

Institutes
■ Health and Safety at

Work and Labour Law
■ IDA
■ Public Health
■ Research and

Development
■ Tourism

■ Free Movement 
of Workers and
Employment

■ Mutual Recognition 
of Diplomas

■ Social Security

■ Financial Services
■ Information and 

Telecommunications
Services

■ Transport
■ Audiovisual
Services
■ Postal Services
■ Company Law

SUBCOMMITTEE
II

Free Movement of
Capital and Services

Chairman
Mr Jan W. Grythe (N)

Working Groups

SUBCOMMITTEE
III

Free Movement
of Persons
Chairman

Mr Hans Peter Walch (FL)

Working Groups

SUBCOMMITTEE
IV

Flanking and
Horizontal Policies

Chairman
Ms E. Bergithe Rognlie (N)

Working Groups

SUBCOMMITTEE
V

Legal and Institutional
Matters

Chairman
Mr Helge Seland (N)

■ Ad hoc group on 
the Lisbon Process
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Subcommittees I, II, and III administer legis-
lation which extend the four freedoms of the
Internal Market to the EEA EFTA States.
Subcommittee I administers the incorporation
of policies promoting the freedom of move-
ment of goods. Subcommittee II administers
the incorporation of policies concerning com-
pany law and promoting the free movement of
capital and services. Subcommittee III admin-
isters the incorporation of policies promoting
the freedom of movement of persons.
Subcommittee IV handles flanking and hori-
zontal policies. 

The bar chart below shows the level of parti-
cipation in committees according to the num-
ber of meetings attended in each committee.
For example, of the 139 Subcommittee I
related committees in which EEA EFTA States
can participate, there are 109 committees in
which EEA EFTA representatives participate in
all of the meetings, and 16 committees in
which EEA EFTA representatives participate in
some of the meetings. This leaves 14 commit-
tees where there is no EEA EFTA participation
in committee meetings. 

The Chart shows that across all four
Subcommittees there is at least 80 percent
participation in EU committee meetings,
whether or not representatives go to all or
some of the meetings of the committee. This
does not mean that all three EEA EFTA States
are represented in the meetings, but that
there is at least one EEA EFTA representative
participating in some committee meetings.
Moreover, in over 70 percent of committees
there is at least one EEA EFTA representative
at all meetings of that committee. This applies
to all subcommittees.

This however, says little about the quality of
EEA EFTA representation in committees. Being
able to participate in a meeting is one thing.
The ability to make a solid contribution to that
meeting is entirely another. 

In practical terms, it is perhaps easiest to
understand EEA EFTA participation in terms of
the two primary goals mentioned above:
firstly to influence the shape of forthcoming
legislation, and secondly to influence the
management of EU programmes.

No Participation

Participation in SOME meetings

Participation in ALL meetings

EFTA Participation in Committees and Groups
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Expert advice 
is not always

independent of 
national positions.

Courtesy 
«Central Audiovisual

Library, European
Commission».

Influencing Legislation
The EEA EFTA States have the opportunity to
participate in the shaping of decisions at early
stages in the formulation of EU legislation. It
is at the earliest stages of policy formation, in
fact, that EEA EFTA input can have the great-
est influence. This is because after the
Commission and its advisors have established
the content and shape of their legislative pro-
posal, the EEA EFTA States will have very lim-
ited ability to influence the outcome of the
decision-making process for its adoption as
a legal act. However, when authors of legisla-
tive proposals are considering new laws, good
advice from relevant EFTA experts has most
often been welcome. This is particularly true
in areas where one or more of the EEA EFTA
States have useful experience to share in
areas of common interest. 

Decision-shaping is the phase of preparatory
work undertaken by the European
Commission to draw up new legislative pro-
posals. The Commission has an exclusive right
of making proposals for new legislation. The
EEA Agreement contains provisions for input
from the EFTA side at various stages before
new legislation is adopted. Input can take the
form of participation of EFTA experts in EU
committees or the submission of EFTA com-
ments and the adoption of resolutions
responding to Commission initiatives. 

The two types of committee in which the EEA
EFTA States are most active, Expert
Committees and Comitology Committees, are

the committees that perhaps have the great-
est impact on the shape of EU legislative pro-
posals. It is helpful to remember when con-
sidering these two committees that Expert
Committees advise the Commission when
drafting legislation for adoption by the Council
and/or the Parliament, and Comitology
Committees assist the Commission in drafting
and adopting legislation where the Council has
delegated authority to the Commission to leg-
islate.

Expert Committees4

Expert Committees are formed to advise the
Commission and to assist it with drafting new
laws, which will later be adopted by the
Council. These committees consist of indepen-
dent experts who provide their opinions and
insights in what is sometimes referred to as
the pre-pipeline stage of legislation. As the
experts are in theory not official government
representatives of the Member States, the
contributions of experts do not necessarily
reflect their country’s position. 

An expert is expected to provide input based
on, for example, scientific, ethical, practical,
judicial, or sector considerations. Often, how-
ever, experts will convey their country’s posi-
tion, if only to pre-empt problems and avoid
surprises when the Member States vote on
proposals. As these committees are advisory
and do not take decisions or vote, all who par-
ticipate in them have the same formal status,
whether from an EU Member State or an EEA
EFTA State. Article 99 of the EEA Agreement
states:

As soon as new legislation is being drawn up
by the Commission in a field which is gov-
erned by this Agreement, the EC Commission
shall informally seek advice from experts of
the EFTA States in the same way as it seeks
advice from experts of the EC Member States
for the elaboration of its proposals.

As EEA EFTA experts participate in as many as
119 Expert Committees, on an equal footing
with experts from EU member States, there is

4. See footnote no. 3.
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a great possibility for the EEA EFTA States to
exert their influence at an early stage through
this channel. However, even though Article 99
makes it clear that EFTA experts participate
on an equal footing with EU delegates, the
quality of participation by EFTA experts may
vary widely due to a range of factors.
Committee Chairs may differ in their attitude
to participation by EFTA experts, notwith-
standing the above article. In equal measure,
EFTA experts may suppress valuable input
unnecessarily, in deference to their colleagues
from fully-fledged EU Member States. EFTA
Experts may have more or less experience in
EU committees, or may have more or less
time to prepare for and follow up from meet-
ings. Language competence and networking

skills will undoubtedly affect performance in
the committee room. Experts from EEA EFTA
States may suffer from poor co-ordination of
policy issues within their governments,
departments or even subordinate agencies.
Turf battles between offices can make it diffi-
cult for an expert to inform a committee about
the national point of view, if called upon to do
so. Many of these factors will apply equally to
experts from EU Member States. However,
whilst EU countries will eventually be able to
vote on the legislative proposals resulting
from Expert Committees, EEA EFTA States will
have no vote. Therefore, excellent perfor-
mance in the decision-shaping stage of pre-
pipeline legislation is all the more important
for EEA EFTA States. 

Committees are Information
Channels
Ms Kristin Johnstad is from the Norwe-
gian Ministry of Petroleum and Energy.
She participates in the Regulatory
Committee on the Indication by
Labelling and Standard Product
Information on the Consumption of
Energy and Other Resources of
Household Appliances, and in the
Stakeholders Meeting on the Proposal
for a Directive on Energy Efficiency
Requirements for End-use Equipment. 

Ms Johnstad joined the “Labelling
Committee” in 2001 and has been a faithful
participant since. The Committee has been
empowered by the Council to assist the
Commission in the adoption of implementing
directives for specific household appliances.
In addition, the Commission has used the
Committee to get input from the Member
States on related draft proposals, for exam-
ple the proposal on efficiency requirements
for end-use equipment. 

European energy label
for Dishwashers.
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Ms Johnstad states that participation in the Committee is necessary for her to be able to per-
form her task in the Ministry of Petroleum and Energy. Through participation in the commit-
tee she gets important information at an early stage about upcoming legislation. In addition
she gets insight into problems and questions related to the draft directive that is useful for
her in her work with the national implementation of the directive.

In this Committee, as in many others in which the EEA EFTA States participate, the EEA EFTA
delegations are seated “on display” in the middle of the room. Recently, the Commission has
started to invite representatives of industry to be present at the meetings as well, which
means that the middle table is more crowded than before. This new policy has however led
to a stricter policy from the Commission side regarding the EEA EFTA States’ presence dur-
ing voting. The EEA EFTA States’ delegations are now asked to leave the room together with
the representatives of industry. On the other hand, the EEA EFTA States have been allowed
to stay during the Commission’s discussion of new draft proposals. In these cases, the rep-
resentatives of industry have been asked to leave.

Ms Johnstad says that the Commission is forthcoming in offering the floor to delegates of
EEA EFTA States. On some occasions, the Commission asks specifically for the view of the
EEA EFTA States, but normally the EEA EFTA delegate “raises the flag”, as do EU Member
State delegates, when they want to take the floor. Due to the fact that the documents for
the meeting arrive notoriously late, the Norwegian delegate often has limited possibility to
confer with interested national parties before the meeting. This is a problem that is being
addressed by the Ministry of Petroleum and Energy. After the meeting, a written report is
distributed to the relevant authorities. But since industry has on some occasions been asked
to leave the Committee, the Norwegian delegate has been reluctant to send the report to
parties outside the Administration. This is an issue that could be addressed on a general
basis in the Committee.

Success Story:
Influencing Maritime Safety
Policy
Following the wreckage of the oil tanker
Erika off the coast of Brittany, the
Commission invited experts to a meeting to
discuss new legislation for maritime oil
transport safety. The participation of EEA
EFTA States in these deliberations was guar-
anteed through the EEA Agreement.
However, the prominent position of Norway,
with the world’s third largest merchant fleet
and renowned expertise in the field of mar-
itime safety, enabled the EEA EFTA side to
make a decisive contribution to the shaping
of the new legislation. About one week
before the experts meeting, the Commission
distributed a working paper with concrete

proposals in three areas relating to maritime
safety. Experts from Norway participated
actively in discussions on the first two pro-
posals. They presented constructive criti-
cism and suggestions for compromise
between the Commission and Member State
positions. 

Based on this performance, the Commission
asked Norwegian experts to open the dis-
cussion on the third and most politically sen-
sitive proposal, concerning the phasing out
of single-hulled tankers in European waters.
The input from the Norwegian expert had a
lasting impact on the rest of the debate. The
Norwegian view that the issue had to be
dealt with at the global level, and not
through regional regulation, was supported
by a range of Member States. This argument
won through after much to-ing and fro-ing in
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Comitology Committees

When the Council and the European
Parliament have legislated on “what” should
be done, they often authorize the Commission
to create legislation stipulating “how” it should
be done, and giving it the mandate to fill in
technical and detailed requirements across a
range of issues. Before adopting such mea-
sures, the Commission has to present its pro-
posals for review to committees of experts
from the EU Member States. “Comitology” is
the system of such committees, which assist
the Commission in exercising its executive
powers. The majority of legal acts established
by the EU are conceived through Comitology
procedures. 

According to Article 100 EEA, the Commission
“shall ensure experts of the EFTA States as
wide a participation as possible” in the 
comitology committees. Furthermore, a
Declaration of the European Communities
attached to the Final Act of the Agreement

attempts to clarify the nature of the participa-
tion, stating, among other things, that EFTA
experts “will be involved on an equal footing
together with national experts from the EC
Member States in the work preparatory to the
convening of the EC committees relevant to
the acquis in question”. 

EEA EFTA representatives have the possibility
to participate in comitology committees. Very
often, working sessions carry out the prepara-
tory work of comitology committees. In these
sessions, representatives of EEA EFTA States
also have the opportunity to contribute to the
deliberations. However, when the comitology
committee takes a vote, the EEA EFTA repre-
sentatives are excluded, or even asked to
leave the committee room. It is very impor-
tant that potential problematical issues for
EEA EFTA States be identified and raised early
on in the deliberative stage of the Comitology
procedure, and certainly before the commit-
tee starts to vote.

EEA EFTA experts had relevant expertise to convey to the Commission on
maritime safety.

(Courtesy Bergesen d.y. ASA) Tanker Berge Borg.

the Council’s Working Group and in negotia-
tions between the Council and the
Parliament.

(This success story is taken from
Stortingsmelding nr. 27 (2001-2002), on
EEA Co-operation 1994-2001)
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Mr Knut Flatlandsmo, Norwegian Agricultural Inspection
Service

“Norwegian attendance at the meetings is of great importance,
most of all, to safeguard Norwegian interests”

Mr Flatlandsmo has extensive experience in participation in EU committees. Most recently he
has participated in the Standing Committee on Food Chain and Animal Health – Animal
Nutrition. The committee is divided into a ”Standing Committee” which prepares and adopts
legislation, and an ”Experts Committee” which discusses health hazards, environmental
impact, chemical purity, etc., for substances pending approval for use in feedingstuffs.

According to Mr Flatlandsmo, Norwegian attendance at the meetings is of great importance,
most of all, to safeguard Norwegian interests. Preparation of legislation is a long process,
and it is mandatory to follow this very closely if one wants to have an influence on the final
result. This is of special importance since we do not participate and have no influence in the
working groups in the Council and in the Parliament.

In many of the Committees in which the EEA EFTA States participate, the EEA EFTA delega-
tions are grouped apart from those from EU Member States. If other “observers” are pre-
sent, the EEA EFTA delegates are often placed with them. The question of whether or not
the delegations from the EEA EFTA States have to leave the room when the committee is
voting seems to be up to the Chairman to decide.

In the discussions of the Expert Committee and working groups, remarks and comments
from Norway are welcome, says Mr Flatlandsmo. However, the comments are more often
taken into consideration when they contribute to a better solution for the EEA as a whole.

This becomes particularly obvious when the
Committee is discussing, for example, feed-
ingstuffs for fish.

Welcome input: EEA EFTA expertise on fish-related
issues. 

Courtesy «Central Audiovisual Library, European
Commission».
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The Norwegian delegate always ensures a thorough internal discussion at section level
before the meetings in the Committee. Specific subjects are discussed with the Agricultural
Ministry or Department of Fisheries as appropriate. He also visits the Norwegian delegation
to the EU and the EFTA Secretariat in order to have a short exchange of views on the agenda
or on specific topics and to deliver documents from the meeting. There is also a continuous
informal exchange of views with the delegates from other EU or EEA EFTA Member States
during the meetings. When appropriate, this is also done between the meetings.

When the delegate has given a comment at a meeting, a copy of the remarks or comment
is always attached to the Norwegian report from the meetings. The messages conveyed at
the meetings cover a wide range of subjects. The aim of this exercise is to ensure a coher-
ent position internally in the Ministry of Agriculture and between the ministries concerned.
Hence, the written report from the meeting is sent to all the ministries involved - the Ministry
of Foreign Affairs included - the Norwegian Delegation to the EU, the EFTA Secretariat and
other interested parties in Norway (such as the Institute of Nutrition, the Directorate of
Fisheries and the Norwegian Food Control Authority).

Food safety and veterinary issues are of great interest to EEA consumers.

Courtesy «Central Audiovisual Library, European Commission».

EEA EFTA performance in comitology commit-
tees depends, once again, on a diversity of
issues, and many of the same factors men-
tioned under expert committees. However, the
non-voting status of EEA EFTA States in
Comitology Committees may deter EEA EFTA
representatives from speaking when they are

entitled to do so. A better understanding by all
parties of committee participation rights could
help overcome this challenge. 

The Report and Resolution by the Joint
Parliamentary Committee of the EEA provides
a full review of comitology in the EEA, and can
be found in Annex II. 
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Interview with Bjørn
Skogstad Aamo, Director
General of Kredittilsynet

Our Ambitions should be
Realistic and Pragmatic
Bjørn Skogstad Aamo has been Director
General of Kredittilsynet (the Banking,
Insurance and Securities Commission of
Norway) since 1993. He has a degree in
Macro-Economy (Cand.Oecon) from the
University of Oslo. He has been State
Secretary in the Ministry of Finance and was
Director of EFTA’s Economic Department in
Geneva from 1979 to 1981. He was State
Secretary and Chief of Staff in the Prime
Minister’s office during the negotiation of the
EEA Agreement. 

• What committees are you participating in? 

Since 1997 I have been participating (inter
alia) in the meetings of the Banking Advisory
Committee and the Insurance Committee.
In addition, I participate in meetings of the
Conference of Insurance Supervisory
Authorities of the Member States of the
European Union and follow closely the work
going on in the European Securities
Committee (ESC), the Committee of
European Securities regulators (CESR) and
the «Groupe de Contact» (a forum for bank-
ing supervisors).

• How do you prepare for the meetings?

We prepare thoroughly for these meetings.
We have set up an «International Forum» in
which experts from the supervisory author-
ity, the Ministry of Finance and the Central
Bank participate to discuss the agenda and
documents for the meeting, and prepare
speaking notes for the meeting.

• Do you receive invitations and documents
at the same time as your EU colleagues?

Yes, we do. Previously the routines varied,
but now we receive all documents directly
from the Commission at the same time as
our EU colleagues. We receive invitations to
and documents for the European Securities
Committee meetings and most expert group
meetings through the EFTA Secretariat.

• Do you participate actively 
in the meeting?

In comitology committees, due to our
observer status, I feel that we must restrict
our speaking time to the absolute minimum,
and only speak if we have comments of sub-
stance. I participate when I have specific
comments to a point on the agenda. I usu-
ally ask for the floor once or twice during a
meeting. However, in the supervisory fora, I
feel that we participate on equal terms as
our colleagues from the EU Member States,
and we are therefore more active in the
meetings.

Financial services are an important part 
of the EEA’s internal market.

Courtesy «Central Audiovisual Library, European Commission».



E F T A  B U L L E T I N  Nr 1  -  J U N E  2 0 0 2 1 9

• Do you feel that you have established a
good relationship with your colleagues in
the Committee and the Commission, and
how are the EEA EFTA representatives
treated in your committee?

Yes, I believe we have a good relationship
with our colleagues in the other EEA Member
States and the Commission. I would like to
emphasise the good contact we have with
the Commission. We have no problems
receiving information from them, and they
normally include our comments in their
reports from the meetings. Lately they are
also including information regarding the EEA
EFTA States on the Commission website,
which illustrates that we are truly part of the
single market. In the Comitology
Committees, the EEA EFTA observers are
not seated together with the delegates from
EU Member States. We are given the floor at
the end, after the EU Member States,
regardless of when we may have asked to
speak. However, in the supervisors’ meet-
ings we are placed in alphabetical order,
together with our EU colleagues and are also
given the floor whenever we ask to speak (I
also know that in some Commission expert
group meetings, our experts are seated
together with their colleagues from the EU
and take part in the discussions on equal
terms).

• Have you or your EEA EFTA colleagues
raised particular matters or commented
on matters of concern to the EEA EFTA or
of national or general interest?

Since we started observing the meetings, we
have been representing our own national
interests, if necessary, in addition to matters
of general interest. Norway has for example
had regulations for mixed financial conglom-
erates for quite some years, and we have
therefore actively contributed to discussions
and shared our experience with experts
from the Commission and the EU Member
States. I believe that we have been able to
contribute with the Norwegian expertise

with regard to regulation and supervision of
financial conglomerates.

• How and to whom do you report after the
meetings ?

Whoever is representing Norway in the
Committees or working groups has a duty to
report from the meeting. Only within a day
or so after a committee meeting, I report
the conclusions and general observations to
colleagues in the supervisory authority, the
Ministry of Finance, the Central Bank (when
dealing with banking issues) as well as the
EFTA Secretariat. We also have contact
meetings with the financial industry associa-
tions two to four times per year, where we
inform them about interesting developments
and discussions in the EU.

• Do you find it useful to participate in the
meetings and how important do you think
it is that the EEA EFTA States are present
and participate in the meetings? 

I believe it is important and useful to partic-
ipate, since all single market legislation will
eventually also apply to us. It is necessary
for the performance of my duties back home
to have knowledge of topical issues being
discussed in these committees. It is also a
perfect occasion to establish and nurture
important contacts. 

• Do you have any comments on how these
meetings are organised and on possible
negative aspects of the observer status in
the committees?

Given that we have chosen not to become a
member of the EU, we cannot expect to be
treated like a Member State. I believe that
the observer role satisfies the basic expecta-
tions and requirements within the EEA
Agreement. We may exchange information
with our EEA counterparts and express our
views on important matters, both orally in
meetings, but also by written procedures.
The EEA EFTA observers are given the
opportunity to participate and give their
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input, and the Commission does not restrict
our contributions. We send in written com-
ments and answer questionnaires sent to all
the EEA members and the Commission
includes us in their reports. Hence, on the
Commission level, we feel that the co-oper-
ation functions well, and we have access to
information. However, as soon as issues are
forwarded to the Council and the Parliament,
the difference in status becomes very appar-
ent, and access to information and the pos-
sibility to influence become much narrower.

• Do you feel that the Commission and the
EU States listen to your comments and
take your concerns into consideration?

I believe that they respect our opinions, par-
ticularly in the supervisory fora, but that our
opinion is less important in the comitology
committees. However, I firmly believe that
the Commission and EU representatives lis-
ten to sensible arguments from experts,
regardless of their nationality. Hence it is
important to be well prepared for the meet-
ings, and have the necessary professional
background and mandate to be able to dis-
cuss the issues on the agenda. There is no
significant difference between the financial
services sector in the EEA EFTA States and
in the EU. My view is quite pragmatic in this
respect. If 15 EU Member States are able to
find a compromise on an issue, the final text
is usually acceptable to us as well. Adopted
directives seldom entail significant imple-
mentation problems for Norway.

• What role does the EFTA Secretariat and
EFTA’s Working Group on Financial
Services play in relation to the Committee
you participate in?

The EFTA Secretariat used to play a co-ordi-
nating role, before we gained access to the
meetings themselves. In Norway, the same
people participating in the Working Group on
Financial Services also participate in the
preparatory meetings before the Committee

meetings (our «International Forum»). The
EFTA Secretariat plays a very useful role
particularly with regard to obtaining infor-
mation about developments in the Council
and Parliament. Although a lot of informa-
tion is now available on the EU websites, we
rely on the Secretariat to keeps us updated
about new developments.

• Is experience of participation in EU
Committees considered important for
future work in your authority/public
administration? 

Yes, it is very useful to have experience of
participation in EU Committees and working
groups, particularly with regard to the
strategic planning and prioritisation of the
work of supervisors and ministries. It is
important that people have information
regarding current developments in the EU as
well as planned future regulatory initiatives.
That is why we always participate in the
EFTA Working Group on Financial Services.
The information we gain from those meet-
ings is used as a direct input into our strate-
gic planning and work programme. In our
own office, the upcoming work with regard
to the implementation of international
accounting standards and the supervision of
prospectuses (two acts that are about to be
adopted in the EU) will directly affect our
staffing policy, as we may well need a num-
ber of new experts to cope with these issues
alone.

• Do you have any general comment with
regard to the EEA EFTA participation in the
Committees?

I think it is particularly positive to note how
welcome we have felt in the Conference of
Insurance Supervisors. Last year, the EEA
EFTA States jointly hosted the Conference of
EU Insurance Supervisors in Oslo. Norway
has hosted several working groups under
the EU Conference, a meeting of the Groupe
de Contact (the EU/EEA banking supervi-
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sors) an experts group under CESR (previ-
ously FESCO). The Norwegian supervisory
authority is also chairing a working group
dealing with insurance conglomerates. We
also seek to actively take part in the process
to develop the Conference into an efficient
supervisory forum.

It might be worth mentioning that Norway
and Iceland are also paying a membership
fee to participate in CESR, hence we feel
that we are contributing to the financing of
these fora as well. 

• Do you have suggestions on how to
improve the participation and influence of
the EEA EFTA States in Committees and
working groups in general?

I believe that our ambitions to improve
should be realistic and pragmatic. Our abil-
ity to influence lies in contributing with
expert opinions, at meetings and in writing.
Anyone is interested in listening to experts
who can contribute on a professional level to
discussions, whether the person is from an
EU Member State or from an EEA EFTA
State. It is therefore also crucial that the
persons attending meetings are well pre-
pared to follow the discussions and con-
tribute to them. We must not forget that we
may also exercise some influence in other
fora beside the comitology committees.

Other Committees

The Commission consults committees that fall
into neither of the categories mentioned
above. These committees often fulfil the
Commission’s requirement for ongoing advice
on complex scientific, technical or legal
issues, such as veterinary and pharmaceutical
matters, money laundering, social security for
migrant workers, etc. A full list of such 
committees to which the EFTA States have
access is included in Protocol 37 of the EEA
Agreement. Article 101 of the Agreement
states: 

In respect of committees which are covered
neither by Article 81 nor Article 100 experts
from EFTA States shall be associated with the
work when this is called for by the good func-
tioning of this agreement.

These committees are listed in Protocol 37.
The modalities of such an association are set
out in the relevant sectoral Protocols and
Annexes dealing with the matter concerned.

EEA EFTA experts are represented in 26 such
committees. This participation guarantees
that the EEA EFTA States can discuss and
keep abreast of important issues requiring
continual policy assessment. 
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Example of Article 101 Committee
(Protocol 37):

The Contact Committee on Money
Laundering

The Contact Committee on Money
Laundering was set up according to Article
13 of Council Directive 91/308/EEC on pre-
vention of the use of the financial system for
the purpose of money laundering. The pur-
pose of the Committee is to facilitate har-
monised implementation of the directive
through regular consultation between the
Member States, and to advise the
Commission on future drafting of money
laundering legislation.

The EEA EFTA States (as well as the EFTA
Secretariat and the EFTA Surveillance
Authority) participate in the meetings of the
Contact Committee. Their level of participa-
tion has varied. Whereas Norway always
participates in the meetings, Iceland has not
yet attended a meeting. Liechtenstein has
attended most of the meetings

Following consultation with the members of
the Contact Committee, the Commission
presented amendments to the 1991
Directive, which were adopted by the EU in
December 20015. Hence the Contact
Committee has started discussing the imple-
mentation in the EEA States of the new
Directive.

The Contact Committee is also a forum
where the Commission and EEA delegates
can exchange views and information on
recent developments in anti money launder-
ing and terrorist financing legislation and
other related measures in the Member
States. The Committee seeks to enhance the
cooperation among the EEA Members on
matters related to the detection and com-
bating of money laundering and to identify
any need for new measures or further har-
monisation at EU/EEA level.

The Contact Committee also coordinates the
interpretation and implementation of FATF6
recommendations within the EU/EEA and
may also (when pertinent) afford the oppor-
tunity for preparation and coordination of
the EU/EEA Members’ participation in
upcoming FATF plenary meetings.

5 Directive 2001/97/EC of the European Parliament and of the Council amending Directive 91/308/EEC, which has to be imple-
mented by 15 June 2003. 

6 The Financial Action Task Force on Money Laundering (FATF) is an inter-governmental body whose purpose is the develop-
ment and promotion of policies, both at national and international levels, to combat money laundering. The FATF secretariat
is operated by the OECD.  The FATF has issued 40 recommendations on measures against money laundering and 8 special
recommendations on terrorist financing, following the September 11 terrorist attacks. The FATF has currenty 29 members.
The FATF undertakes examinations of and reports on its members' implementation of the FATF recommendations.  Iceland
and Norway are members of FATF. See website: http://www1.oecd.org/fatf/
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Influencing the Management of
Programmes

Part VI of the EEA Agreement ensures EEA
EFTA participation in EU activities outside the
four freedoms, in the so-called flanking areas.
These activities come under the “internal poli-
cies” of the EU, and they are often imple-
mented through multi-annual programmes.

In the same way as EU directives and regula-
tions, programmes are set up by legal deci-
sions in the EU institutions, decisions which
normally also establish a programme commit-
tee or an agency board with representatives
of the participating states. In theory, they are
‘comitology’ committees, just like a commit-
tee established by a legislative directive or
regulation. However, the role of the pro-
gramme committees is not of a legislative
nature. They do not assist the Commission in
amending EU legislation; in fact they will not
even be consulted in the case the Commission
drafts a text for a prolongation or a new phase
of the running programme. Instead, the
responsibility of these committees is to man-
age the programme by assisting the
Commission in tasks like specifying the con-
tent of the programme (on a more detailed
level than fixed in the decision establishing
the programme), drafting texts for public call
for proposals or selecting projects for funding.
Their role is also reflected in the fact that they
are all set up according to the management
procedure. As such, their “power” is some-
what weaker than a regulatory committee,
but stronger than that of an advisory commit-
tee.

When the EEA EFTA States contribute finan-
cially to an EU programme, Article 81 of the
EEA Agreement provides for full participation
in the programme committee, except for vot-
ing rights. However, a Joint Declaration in the
Final Act of the Agreement states that in
reaching its decision, the Commission shall
take due account of the views expressed by
the EEA EFTA States in the same manner as of
the views expressed by the EU Member States

before voting. Also, in cases where an issue is
referred to the Council because the vote of the
committee conflicts with the opinion of the
Commission, the Joint Declaration enables the
EEA EFTA States to refer the matter to the
EEA Joint Committee. This has never hap-
pened, but the provisions illustrate the inten-
tion of the EEA Agreement to include the EEA
EFTA States fully in the management of the
programmes. 

As the procedures needed to establish a legal
basis for EEA EFTA participation in a pro-
gramme can only be completed after a pro-
gramme has been legally established by the
EU institutions, representatives of the EEA
EFTA States will often formally join the com-
mittee somewhat later than their colleagues
from the EU Member States. This is not an
ideal situation, as important discussions are
often taking place in the committee in the
start-up of a programme. However, in some
cases participants from the EEA EFTA States
have been invited to the committee as
‘guests’ or ‘observers’, awaiting their formal
entry. In particular this has become a com-
mon practice when a programme is followed
by a new programme, to secure the continu-
ous participation of the EEA EFTA States. 

When new programmes in the fields covered
by the EEA Agreement are being prepared by
the Commission, experts from the EEA EFTA
States are consulted in the same manner as
experts from the EU Member States. Article
79 of the Agreement also provides for formal
input or discussions on new programmes from
the EEA EFTA States through the EEA Joint
Committee structure, a possibility that is fre-
quently used (see below). 

Finally, for the large Research Framework
Programme, the EEA EFTA States take part in
the EU’s research policy committee, CREST, a
committee established by the EU Treaty, and
which always gives its opinion on a new phase
of the Framework Programme. 
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Interview with Ms Karin Zech, 
Integration Office, 
Liechtenstein
Participating in Programme
Committees: “It is Important
to Show our Presence”

• What programme committees are you
participating in?

I follow several programmes, including spe-
cific programmes under the Fifth Research
Framework Programme and the Multiannual
Programme for Enterprises and Entre-
preneurship. In addition, I participate in the
EU’s research policy committee, CREST,
which is organised jointly by the Council and
the Commission. 

• What kind of decisions are taken by
the committees?

The programme management committees
assist the Commission in drafting the
detailed texts for the work programme and
call for proposals. They discuss the perfor-
mance of the programmes, how the budget
is to be spent, the main orientations regard-
ing the financing of the projects. The com-
mittees regularly give their opinion on lists
of projects which the Commission has pro-
posed for funding, following evaluation by
experts. Although the committees’ opinion is
not final, the Commission normally takes a
decision in accordance with the views of the
committees. 

CREST is a discussion forum in which com-
ments, opinions and statements on different
research issues are formulated and sent as
advice to the Commission and the Council.
Contrary to the management committees,
CREST is also asked to give its view on
future programmes. Thus, during last year,
specific parts of the coming Sixth
Framework Programme were discussed in
great detail, which resulted in common
statements or opinions.

• Do you find the meetings useful?

With limited human resources, Liechtenstein
has to concentrate on the main and most
important committees. This is not always
easy, especially when the meeting dates
clash. However, at the meetings a lot of
information can be gathered at an early
stage. Especially, the informal talks with
other delegations during the breaks are very
useful and can improve relations. Once after
such talks, a special bilateral meeting was
arranged, leading to closer co-operation.
Discussions with colleagues from other
countries can also help to improve the com-
mon understanding and reveal connections
to other issues. Furthermore, the personal
contact with the Commission is very useful.
Also, it is much easier to get information
from a person by e-mail if you can refer to a
meeting where you met each other.

As for the committee work itself, the possi-
bility to influence the decisions is limited.
However, if a very good argument can be put
forward, other delegations may comment
upon it and give it their support. It may also
happen that some delegations take the ini-
tiative to co-ordinate special subjects among
themselves, although this is rare.

Although the EEA EFTA States are small and
don’t participate in the voting, it is very
important to show our presence. By partici-
pating we can make sure that the opinion of
the EEA EFTA States will be taken into con-
sideration and we can remind the
Commission and the EU States of their obli-
gations guaranteed by their membership of
the EEA. It happens quite frequently that
delegations wish for more information about
Liechtenstein’s business and research activ-
ities/community.

• Negative sides?

Efficient work is sometimes not possible
within these committees as the meeting
documents arrive too late for sufficient
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preparation and the documents are usually
very long. A short essay about the main
point would be sufficient. Moreover, the pro-
cedures to be followed and time schedules
for the matter to be discussed are not
always clear, which makes it very difficult to
find the right time to ask for the opinion of
different groups at home, especially if the
document in question is under constant
revision. It is difficult to ask for an opinion
from the government, ministries or other
parties every time the document under con-
sultation is changed, especially if it happens
three or four times before the final version.

Sometimes the committees feel helpless,
especially if the Commission uses its power
as Chair of the meeting to disregard state-
ments made by delegations. A real discus-
sion cannot take place at the meeting as
there are too many members around the
table. If the committee wanted to overrule
the Commission’s opinion, delegations would
have to co-ordinate themselves and agree
on a common position before the real meet-
ing takes place.

Another negative effect is the minor influ-
ence of a statement by an EEA EFTA State
because the voting right is missing. From
my experience, there have been cases
where remarks made by the EEA EFTA
States prior to the voting have not been
reproduced in the minutes.

• How are the EEA EFTA countries
treated in the meetings?

At the CREST meetings, the delegates from
EEA EFTA States sit at the same tables as
their counterparts from Member States. At a
meeting of the Enterprise programme com-
mittee, we were placed at the tables for the
candidate countries. However, because the
delegates from those countries sat close to
the Commission, there were empty places
between them and us, so we ended up being
placed at the other end of the room. This
could give us a feeling that the EEA EFTA
States do not belong fully to that group.

Generally, voting seldom takes place in the
meetings, and so far, I have never had to
leave the room during a vote. If voting is
done by written procedure, which often hap-
pens in the specific committees for the Fifth
framework programme, we receive the
information at the same time as the Member
States do, so that we can express our views,
without actually voting.

• What matters have you raised in the
committees?

In general, most of the matters are covered
by statements by other delegations.

• How do you prepare for the meetings?

Pre-meetings often take place among the
EEA EFTA States. A co-ordination at home is
difficult in advance as the views of the other
countries as well as all relevant documents
are not available. Moreover, it is very difficult
to determine from which topic important
problems will emerge.

• Who do you report to 
after the meetings?

I write a report after each meeting I attend,
which is sent to relevant persons and insti-
tutions. Sometimes the reports are also sent
to some representatives from the industry
sector when they do not contain any confi-
dential information.

• What do you think about the relation
between the EU committees and the
relevant EFTA working groups?

The meetings of the EFTA Working Groups
are very useful for preparing the programme
committee meetings. Often, problems are
discussed in greater detail by the Working
Group than by the Committee. This is, for
instance, the case in the field of enterprise
and entrepreneurship. In such cases, for a
small country like Liechtenstein, with limited
human resources, it can be more efficient to
attend the Working Group meetings than the
programme committee.
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Other channels for influence –
Comments and written
contributions

Participation in committees is not the only
channel for EEA EFTA influence. Depending on
relevance to the EEA Agreement, the EEA
EFTA States can provide written comments to
a legislative proposal or programme.
Comments may be sent individually by each
EEA EFTA State or they may be coordinated at
the EEA EFTA level. 

Joint EEA EFTA comments are a particularly
important way for EEA EFTA States to provide
input to emerging EU policy, once the oppor-
tunity for input at the committee stage has
passed. Joint EEA EFTA comments are usually
elaborated by working groups with the help of
the EFTA Secretariat, then cleared by the
appropriate subcommittee before being sent
to the relevant services in the Commission,
the European Parliament and the Council. The
joint EEA EFTA Comments are endorsed by
the Standing Committee and officially taken
note of by the EEA Joint Committee. In the
first half of 2002 15 such comments were sub-
mitted, compared with 5 for the same period
in 2001.

Below is a list of comments recently submit-
ted:
• Comments on Consumer Protection
• Comments on Skills and Mobility
• Comments on Transport Policy 2010
• Comments on Pharmaceutical Legislation
• Comments on Merger Control
• Comments on Gene Modified Organisms

Joint EEA EFTA Comments are obviously the
result of cooperation between the EEA EFTA
States on the issue in question, and it may
take some time to finalise the joint comments.

As mentioned above, they are often sent after
a proposal has been presented by the
Commission to Council and Parliament, or as
a response to a consultation procedure.
Deadlines for comments may often be very
short, making it difficult to devise joint com-
ments of substance. 

Less formal, but nonetheless important and
effective, are national comments or input. The
advantage of sending national comments is
that these might be sent more quickly, and
might more effectively address an issue of
particular concern to an EEA EFTA State. The
comments are usually addressed directly to
the relevant Commission services dealing with
the subject matter. Such comments might be
most effective during the drafting stage of a
proposal. It is hence of utmost importance
that the EEA EFTA States contribute whenever
the Commission requests answers to ques-
tionnaires or comments on specific issues
from committees or expert groups. It might
seem that the EEA EFTA States do not always
reply to these invitations from the
Commission, believing that it is not relevant
to do so since they are mere observers in the
committee or expert group. However, the
Commission is usually willing to incude the
EEA EFTA States in such exercises, and this
affords an excellent opportunity for the EEA
EFTA States to present their views and per-
haps influence the decision shaping process.

To promote transparency of the EU legislative
process, and to encourage the public to take
part in the decision shaping process, the
Commission is increasingly undertaking public
consultations, prior to the drafting of EU legis-
lation. The EEA EFTA States – consumers, pri-
vate and public sector alike - are encouraged
to take part in these public consultations.
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Comments from Isolde Sigmeth, legal
officer at the Financial Services
Authority (FSA) in Liechtenstein on par-
ticipation in Commission working
groups:

“Set up a working group to improve
Committee performance”:

For Liechtenstein, with limited human
resources, it is nearly impossible to follow all
relevant developments relating to the area
of financial services since the adoption of the
Financial Services Action Plan and the
Lamfalussy report on future securities mar-
ket legislation. An additional complication is
that many of the new legal developments
are cross-sectoral.

The possibilities to participate actively in
expert groups are rather restricted for the

delegates of the EEA EFTA States. I’ve par-
ticipated actively only once; not on my own
initiative but at the prompting of the
Commission. I think that to a certain extent
an active participation of EEA EFTA repre-
sentatives might strongly depend on the
interests of the Commission within a certain
area.

With regard to improving the participation
and influence of the EEA EFTA States in
Committees and working groups in general,
maybe it would not be such a bad idea to
establish an EEA EFTA working group, which
could discuss possible common solutions for
future improvements. A common initiative
might create more effect than single-handed
efforts. To improve the participation as well
as the influence of the EEA EFTA States
should be a common matter of concern. 

The Role of the Social Partners
as Policy-Makers:
Social Dialogue & Negotiations
at European Level 

The EEA EFTA social partners’ participation in
the EU Social Dialogue has provided them
with a unique potential of influencing EU/EEA
social legislation as compared to that of EFTA
governments. 

The Social Dialogue (based on Articles 138
and 139 in the EC Treaty) is an important plat-
form where the social partners participate in
political discussions at EU level and can influ-
ence legal decisions in the field of social and
employment policy. The dialogue, which exists
both at cross-sectoral and branch level, takes

the form of regular meetings between the
Commission and the social partners at
European level.7

The most interesting feature of the Social
Dialogue, from a political as well as from a
legal perspective, is the Treaty-based right of
the social partners to conclude European
agreements concerning employment condi-
tions and labour law and then implement
them either by the voluntary route, through
collective agreements in accordance with
national practice, or by the legislative route,
through a Council directive. This is known as
European negotiations.  

If the agreement is to be implemented by the
legislative route, neither the Commission nor
the Council can change the content of an

7 The European umbrella organisations taking part in the cross-sectoral dialogue at European level are: European Trade Union
Confederation (ETUC), Union of Industrial and Employers’ Confederations of Europe (UNICE), European Centre of Enterprises
with Public Participation and of Enterprises of General Economic Interest (CEEP) and the European Association of Craft, Small
and Medium-sized Enterprises (UEAPME).  Social partner organisations from the EEA EFTA States are members of ETUC,
UNICE, and the CEEP.
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agreement negotiated by the social partners.
The Council has two options when an agree-
ment is submitted for implementation: to
adopt or to reject the text in its entirety. Thus,
the content of the EU legislation in question is
determined by the social partners – including
the EEA EFTA social partners – rather than the
EU decision-making bodies. The European
Parliament is not involved in the procedure
implementing an agreement negotiated
between the social partners but may express
its opinion.8

EEA EFTA social partners that are members of
their European umbrella organisations can
participate in the negotiations to the same
extent as their EU colleagues. It should be
pointed out, however, that the EEA EFTA social
partners have no legal right according to the

EEA Agreement to participate in these negoti-
ations. The European organisations that take
part in the Social Dialogue are autonomous
and have their own association rules. It there-
fore depends on each organisation whether
EEA EFTA representatives can be admitted as
members. 

Seen from the point of view of the EEA EFTA
social partners, the Social Dialogue provides
valuable information on important EU devel-
opments and initiatives, as well as personal
contacts with the various players. Active par-
ticipation by EEA EFTA social partners may
also provide opportunities to influence policy
development in the EU. These aspects are of
particular importance for countries that are
not EU members but must follow EU legisla-
tion.  

8 The Social Dialogue process at cross-sectoral level has produced a wealth of joint texts, including three agreements, which
have been given legal force by Council Directives: Parental leave (Council Directive 1996/34/EC, EEA Joint Committee
Decision 42/1999); Part-time work (Council Directive 1997/81/EC, EEA Joint Committee Decision 104/1998); Fixed-term work
(Council Directive 1999/70/EC, EEA Joint Committee Decision 43/2000). One agreement at sectoral level, concluded by the
European Community Shipowners’ Association and the Federation of Transport Workers’ Union in the EU, has resulted in a
Directive: Organisation of working time of seafarers (Council Directive 1999/63/EC, EEA Joint Committee Decision 97/2000).
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Preface
This is an article about the Norwegian experi-
ence of the EEA Agreement from the perspec-
tive of the national public administration. The
emphasis is on how the opportunity for partic-
ipation in EU committees has been made use
of. To put committee participation into per-
spective, the article also looks at barriers to
effective participation in the preparatory
phase of EEA legislation. The article makes
some suggestions for reforms of existing
working methods with regard to the imple-
mentation of EEA legislation so that more
attention could be directed to influencing EU
legislation at an early stage. Finally, it briefly
describes some important requirements for
more effective participation, such as manage-
ment responsibility, resources, training, and
the need for improved planning, co-ordination
and communication. The article builds on a
recent Statskonsult report:2002:5 (EØS i
norsk forvaltning), which also served as input
to the government’s white paper on the expe-
rience of the EEA Agreement (St.meld. nr 27.,
2001-2002). The article also owes consider-
able debt to research conducted by ARENA,
(University of Oslo), LOS-senteret, (University
of Bergen), EIPA, Maastricht, a recent study
funded by the Nordic Council of Ministers
(Europaveje, 2001) and several previous
Statskonsult reports on the EEA and the
Norwegian central administration.*

Introduction
The EEA Agreement is more far-reaching than
other international treaties. Even if formal

sovereignty is kept intact by the particular
institutional set-up of the EEA, new EU legis-
lation and subsequently EEA legislation
becomes part of national legislation and pre-
cedes existing national law in case of dispute.
Where other international treaties only to a
limited extent affect the content and shape of
national legislation, membership of the EEA
implies an active adjustment of national legis-
lation to bring it into conformity with EEA law.
Moreover, the Agreement also entails a con-
tinuous process of updating and revision of
national legislation as the body of EEA sec-
ondary legislation continues to develop. 

For the Norwegian national administration,
the implications are far-reaching. Policy and
legislation in traditionally “domestic” policy
areas are increasingly initiated and decided at
the European level. Few policy sectors are
unaffected by the EEA Agreement and in some
areas, such as the environment and food
safety, almost all national legislation is EU-ini-
tiated. In sum, the policy agenda is increas-
ingly set at the European level, and not at the
national level, which used to be the case for
most of these sectors prior to the creation of
the EEA. 

It is important to underline that the difference
in terms of impact and obligations between
membership of the EU and the EEA status is
relatively modest, both in terms of impact on
national policy and legislation and workload
on national administrations. The difference is
that membership of the EU covers more policy
areas, with the Common Agricultural Policy,
the Common Fisheries Policy, EMU, customs
policy and regional policy being the most

Statskonsult on Improving
Performance in EU Committees:
EEA EFTA participation in the shaping of EEA legislation

* The author, Jan Ole Gudmundsen, is Cand.Polit, 1991 with a graduate thesis on European integration. He has worked for the
Norwegian Ministry of Health, and was seconded to the European Commission, DG Sanco between 1997-2000 as a detached
national expert. He is currently an adviser in the Norwegian Directorate for Communication and Public Management,
Statskonsult.
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Meetings in Brussels
require substantial

human and financial
resources.

important ones under the Community pillar
not covered by the EEA Agreement.

With regard to the four freedoms and compe-
tition policy, the obligations are similar to
those for EU membership. One exception is
that EEA EFTA States only participate in
expert consultations with the Commission and
their national ministries do not need to assign
human resources to Council-related work.

For the Norwegian administration, the EEA
represents a challenge in terms of workload,
new procedures, the need for additional skills
and training for those who have EEA-related
tasks and participate in expert committees
under the Commission. Most important, the
EEA requires strategies on what we want to
accomplish. Such strategies are needed, both
within, and across sectors.

Non – EU membership status and limits
on influencing EU decision-shaping

Non-membership of the European Union sets
clear limits to the extent to which the EEA
EFTA States may influence EU decision-mak-
ing and hence EEA legislation. The main pur-
pose of the Agreement was to ensure EEA
EFTA access to the Internal Market and legal
guarantee for such access. It was not
intended to include EFTA in the decision-mak-
ing process leading up to EEA legislation. But
as will be discussed in more detail below, the

EFTA-EEA States have some access to the
preparatory stage through expert consultation
in working groups and committees under the
European Commission. 

How the Commission consults

The Commission regularly consults affected
parties and stakeholders in the formulation of
policy and legislative proposals. The purpose
of consultation is to ensure that relevant polit-
ical, economic and scientific aspects are duly
taken into consideration before a proposal is
presented before the Council and the
Parliament. Consultation of the major stake-
holders: the social partners, NGOs, academic
experts and Member States is deemed indis-
pensable because the Commission does not
possess the expertise or the human resources
to develop proposals without external assis-
tance. Informal consultation with affected
parties and the Member States, through their
representation in expert groups (often the
same people as in Council working groups)
gives the Commission an idea of the main
political issues/obstacles and technical prob-
lems to be solved before a proposal is final-
ized.

The EEA Agreement and EEA EFTA parti-
cipation in EU Committees

Under the Agreement, EFTA participation in
EU committees is limited to expert groups and
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committees under the Commission. There is
no access to committees and working groups
under the Council or the European Parliament.

EEA EFTA participation is limited to: 
1) expert groups that the Commission con-

sults during the process of preparing new
policy and legislation and; 

2) observatory status in working groups
under so-called comitology committees
that assist the Commission in the execution
of its implementing powers conferred on it
by the Council (Council Decision
1999/468/EC). Most of the legal acts of the
EU and hence the EEA are called imple-
menting measures. These are the detailed
and technical directives (i.e. the nuts and
bolts) needed to implement more basic and
principal directives decided on the by
Parliament and the Council (basic legal
acts).

Expert groups that the Commission consults
in the preparation of basic legal acts have a
purely consultative status, no voting takes
place, and there is no clear distinction
between experts from EEA EFTA States and
Member State experts (Article 99, EEA).
Comitology committees that assist the
Commission with suggesting implementing
measures, are however referred to in the EC
Treaty, they have a formal role in the
Community decision-making process, and
subsequently clear limits on the role of EEA
EFTA representatives in Comitology commit-
tees exist (Article 100, EEA.). There are three
sub-categories of comitology committees and
they reflect their relative power vis-à-vis the
Commission; advisory, management and reg-
ulatory committees. 

In comitology committees, EEA EFTA experts
are excluded from taking part in voting.
Moreover, representation is in principle limited
to working groups under the actual committee
although there are different practices depend-
ing on the DG and policy area. In some comi-
tology committees, EEA EFTA experts are
allowed to participate in the committee itself,

and to be present during voting proceedings.
In others, EEA EFTA experts are asked to
leave the meeting during voting. Factors such
as unclear division between types of commit-
tees (comitology committees performing
expert group functions in the same meeting),
the very complexity of the comitology rules,
lack of knowledge of the EEA Agreement in
the Commission services, concern with the
accession countries, etc., also cause difficul-
ties from time to time.

Article 81 of the EEA Agreement also grants
the EEA EFTA States the right to participate in
various EU action programmes not directly
related to the internal market. EU pro-
grammes in areas such as research, public
health, consumer affairs, the environment,
culture, etc., are implemented by the
Commission with the assistance of pro-
gramme committees with two members from
each Member State plus the participating
EFTA State. These committees operate under
the procedures of advisory comitology com-
mittees. As programme committees rarely
vote, the distinction between Member State
participants and EFTA participants is normally
of little practical importance. The main role of
programme committees is to advise the
Commission on the content of activities within
a particular programme, criteria for project
funding and synergy with related activities at
Member State level.

Norwegian experience of participation

Experience shows that the main channel of
participation, expert consultation, could have
been utilised in a more optimal fashion and
that there is considerable variation with
regard to the role played by Norwegian
experts in meetings with the Commission.

Interviews with the Commission, conducted
by the Norwegian Directorate for Public
Management (Statskonsult report 2001:15)
showed that EFTA contributions during expert
consultations are generally well received by
the Commission. This is particularly evident in
areas where EFTA experts have specific exper-



3 2

tise that is lacking in the Member States. A
general observation made by the Commission
officials interviewed is that Norwegian partici-
pants seem to be more concerned with mak-
ing their national views heard, than with con-
tributing to common European solutions. In
fact, these Commission officials would like to
see a more pro-active approach from EFTA
participants, but one that is aimed at con-
tributing to Europe-wide solutions.

It is also clear that Norwegian experts do not
participate in committees on an equal footing
with Member State experts. Representing a
non-member state has its psychological
impact on EFTA participants, and there is
always the question of the actual interpreta-
tion of the EEA Agreement by the Commission
services along with the varying attitudes of
the Member States towards EFTA representa-
tives in the meetings. A more recent phe-
nomenon due to enlargement is that EFTA
representatives are increasingly being treated
as third country representatives. Interviews
conducted by Statskonsult suggest that this is
most apparent in new areas not previously
covered by the EEA Agreement and in areas
where new Commission staff, often with little
knowledge of the EEA Agreement and its his-
tory, are taking over. 

Norway has not compensated for the non-EU
membership status with more resources in the
decision-shaping phase. Studies (Europaveje,
2001) show that Norway spends fewer
resources on EU-related work than its Nordic
counterparts in general. Given the difference
between EU membership and the EEA status,
this is logical (considering the resources
needed to prepare dossiers and participate in
Council meetings (with working groups and
Coreper)). But Norway also lags behind in that
Finland and Sweden have far closer and more
extensive contacts with the Commission. The
EEA status evidently plays a role here. The
new Nordic Member States have been able to
exploit the advantage of having members in
the College of Commissioners, plus the grad-
ual build-up of national networks in cabinets

and directorates-general after 1994. Such
networks make tracking, and lobbying of leg-
islative initiatives in the Commission after
expert consultations, easier.

There are also several other reasons why
Norway lags behind its Nordic neighbours. 

Active participation in EU committees is very
challenging, in terms of language skills, the
ability to build alliances, general knowledge
about the workings of the EU and the EEA,
specific knowledge about a given piece of leg-
islation, its history and purpose, motives and
preferences of the other participants.
Successful participation in committees
depends on continuity in participation and
Norway’s record of participation is fairly low
level compared to that of many Member
States. 

Another important reason is the lack of time,
resources and clear strategies. Work related
to the incorporation of EEA legislation into
national law is a great burden on the capacity
of ministries and directorates.
Implementation implies strict deadlines with
the prospect of fairly serious sanctions if not
complied with. Naturally, committee participa-
tion and more lobby-orientated work becomes
a second priority under such circumstances.

A further obstacle to a more pro-active
approach at the preparatory stage is the
strong sector orientation of the Norwegian
civil service. Many EEA issues are cross-sec-
toral, and formulating national policy and
developing strategies for how to convey view-
points at the European level necessitates that
the ministries involved agree on the objec-
tives. 

Norwegian participation in Committees is
strongly expert-driven. Most participants rep-
resent directorates and expert agencies out-
side the ministries and there is often little
political co-ordination of their participation by
their responsible ministries. An important rea-
son for this is that the Agreement does not
provide access to the Council of Ministers, the
main arena for Member State governments
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and correspondingly for EU ambassadors and
national ministry officials in Coreper and
Council working groups. Whereas the EU pol-
icy agenda of Member State governments and
individual ministries is driven by the schedule
of Council meetings at various levels, there is
no corresponding external pressure on
Norwegian ministries at the political and
higher administrative level to be actively
involved in the daily workings of the EEA.
Typically, EEA dossiers become politicised
when implementation deadlines are not met,
or incorporation into national legislation is not
in conformity with ESA requirements.

In connection with this, it is important to note
that the Commission consults closely with the
Council on an informal basis (and with the
Parliament) already in the preparatory or
decision-shaping phase, in order to solve
political problems and to ensure support for
upcoming proposals. Norwegian ministers and
ministries lack the necessary institutional link
to the Council that makes it possible to follow
these important informal processes. 

However, Informal “breakfast meetings” with
Danish and Swedish counterparts before
Council meetings have been useful in some
areas. Such meetings take place at ministerial
and Coreper level but could be supplemented
with similar meetings at working group level
where the dossiers to be decided on in the
Council are prepared. 

What can be done

The institutional framework, i.e., the limits of
the Agreement and lack of access to the deci-
sion-making bodies of the EU, has clearly
made EEA EFTA influence on EEA legislation a
very challenging task. In spite of the defi-
ciency of the Agreement in terms of political
influence, it is still possible to improve the sit-
uation. But in many areas, the workload
related to implementation of already approved
EEA legislation represents a barrier to more
active work in the decision-shaping phase. 

The legitimacy of the Agreement is strongly
linked to whether EEA EFTA States fulfil their
obligations. Hence meeting deadlines for
implementation, and implementing in compli-
ance with EEA law will still have to be the
number one priority. But procedures for
implementation could be simplified where
possible, in order to avoid unnecessary and
time-consuming red tape. The procedures
related to the public hearings of EEA legisla-
tion are one example. Most new EEA legisla-
tion consists of technical implementing mea-
sures, but existing Norwegian rules state that
all legal acts, regardless of their political or
economic significance, need to be the subject
of a formal public hearing. The question may
be asked whether this is a sensible way of
applying scarce resources, especially since
public hearings often start when the decision
on the incorporation of an EU act into the EEA
Agreement has already been taken by the EEA
Joint Committee.

Other factors that would make implementa-
tion of EEA legal acts simpler would be to
improve communication with ESA during the
process of implementation. In addition, better
training in Community law is needed, given
the different legal traditions underpinning
Community law (Roman law tradition) and
Norwegian law (the Scandinavian legal tradi-
tion). Different legal techniques often cause
problems and delays when transposing EEA
legislation into Norwegian law. There is also a
problem linked to the late translations of legal
texts. Translations are also often carried out
without any dialogue between the translators
and the Commission official responsible for
drafting the text. Translators in the EU institu-
tions communicate on a routine basis with
those responsible for finalising texts. The EEA
status of course makes a similar system diffi-
cult, but Norwegian translations would benefit
from closer co-operation between translators
and participants in the committees and those
responsible for incorporation into national leg-
islation. 
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The above-mentioned measures would, if fol-
lowed, make implementation simpler and less
time-consuming. Also, more attention could
be given to work in the decision-shaping
phase.

More active involvement in the decision-shap-
ing phase is dependent on political leadership
and clearly defined strategies both within and
across policy sectors. Many EU initiatives are
cross-sectoral, and affected ministries need to
reach agreement on which view to present
before the Commission at an early stage of
the preparation of a given proposal. In addi-
tion, the ministries involved need to have a
common strategy on how to convey the

Norwegian view through the available chan-
nels. Given that expert consultation is the
main channel for expressing EEA EFTA views
vis-à-vis the Commission, participating
experts need to have clear guidelines when
issues with a political content are on the
agenda. That does not mean that experts
need to be censured or put under a rigid
regime of control. However, as their views are
interpreted by the Commission as being the
official Norwegian position, experts need to
have a proper understanding of their role and
the political context and government policy
within their area of expertise. This will in turn
require a clearer division of labour between
ministries and directorates. 

Breydel, one of the European Commission’s 
office buildings - It can take a while to find 

one’s way around Brussels.

Courtesy «Central Audiovisual Library, 
European Commission».
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Evidence shows that the experience of
Norwegian participants is by and large of a
lower level than that of their Member State
counterparts. Many Member State committee
members have 10-15 years of experience in
the same committee, something that of
course gives them considerable influence.
There is a potential for greater influence, but
it will require that more senior officials and
especially officials with management respon-
sibilities involve themselves directly in com-
mittee work.

More optimal use of existing resources,
knowledge and available information about
the pre-pipe-line stage of EU policy-making
would strengthen the possibilities for more
efficient participation in work leading up to
EEA legislation. To achieve that, better co-
ordination and communication between min-
istries, directorates, participants in commit-
tees and the Norwegian Mission to the EU in
the daily workings of the EEA is needed. This
is also acknowledged in the government’s
white paper on the EEA Agreement (St.meld.
nr 27. 2001-2002). Better internal communi-
cation at government level between the vari-
ous bodies concerned with the EEA with
improved Internet and Intranet solutions,
would also enhance the quality of information
to NGOs, the social partners, political parties
and the wider public affected by the EEA.

Better training and skills are also needed for a
more pro-active approach. Today, knowledge
and hands-on experience of the EU/EEA is
most widespread among middle level staff
throughout ministries and directorates.
Training specifically targeted at top-manage-
ment level must become a priority, because
better results ultimately depend on clear
strategies that involve those who are in a
position to set the priorities. Training pro-
grammes tailored to meet the particular con-

cerns of leaders need to be developed. Their
training in EU/EEA affairs needs to highlight
aspects related to what should be the strate-
gic priorities, commitment of resources,
requirements for handling EEA-related
dossiers, reporting from meetings, informa-
tion routines vis-à-vis the political level. Other
important management tasks that need to be
addressed in a systematic fashion are for
example the management of external bodies,
how and when to communicate with ESA, and
routines for contact with affected interests. 

Conclusion

Experience of the EEA Agreement in Norway
shows that there is a potential for more active
involvement in the preparatory phase when
new EEA legislation is initiated. The reasons
for the rather reactive manner in which the
Norwegian national administration has
approached the EEA Agreement are many.
One is the huge workload related to the incor-
poration of adopted EEA legislation into
national law and the relatively scarce
resources that exist. Work on the EEA
Agreement is driven by implementation dead-
lines and there is a lack of political priority.
Hence, clearly defined strategies for more
active participation at an earlier stage that
may have an effect on legislative proposals do
not exist. Simplification of existing procedures
and cutting unnecessary red tape related to
implementation would give more room to
focussing on more active involvement at an
early stage. This will nevertheless require that
the EEA be given sufficient political priority.
The white paper on the EEA Agreement to be
discussed in the Storting this autumn and the
government’s platform for a targeted imple-
mentation of Norway’s European Policy may
represent a step in the right direction.

See annex I for references.
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Annex II

I INTRODUCTION
1. The proliferation of different types of com-

mittees performing different functions in
the political process characterises contem-
porary governance at the national, sub-
national (regional and local) and suprana-
tional (European) levels of government.
The increasing role of committees can be
seen as a response to the need for an ever-
higher level of technical expertise, which
stems from the growing complexity of reg-
ulating contemporary western societies. In
multi-level governance systems such as
federal political systems, committees also
perform another function: they are mecha-
nisms ensuring efficient co-ordination
between the different levels of govern-
ment. 

2. The growing regulatory tasks of the
European Community and the need for
multi-level co-ordination explain why the
committee system is so highly developed
in the EC. Five different types of commit-
tees involved in different stages of the EC
decision-making process can be identi-
fied: 
• expert committees, which provide the

Commission with external advice during
the drawing up of proposals; 

• institutions with consultative status such
as the Economic and Social Committee
(ESC) and the Committee of the
Regions; 

• working parties and the Committee of
Permanent Representatives, which pre-
pare the decisions of the Council of
Ministers; 

• standing committees of the European
Parliament, through which the EP exer-
cises its legislative powers; 

• comitology committees, which assist the
Commission in exercising the imple-

menting functions delegated to it by the
Council and the Parliament.

3. This report will focus on the comitology
committees, which assist the Commission
in the exercise of its executive powers.
The EEA EFTA States are involved in the
work of both expert committees and comi-
tology committees, and representatives
from the EFTA Consultative Committee
take part in the work of the ESC. However,
it is only through the comitology commit-
tees that the EEA EFTA States are
involved in the EC’s sphere of decision-
making, where the Commission is compe-
tent to adopt an EC act. The other types
of committees, to which the EEA EFTA
States are associated, work within the
decision-shaping sphere. 

II EC COMITOLOGY
4. The vast majority of measures with legal

consequences in the European Com-
munity are not adopted by the principal
legislative authorities (the Council and the
European Parliament), but by the
European Commission after the Council
and, when applicable, the European
Parliament have conferred implementa-
tion powers on it. In most cases the
Commission cannot, however, adopt
implementation measures before a so-
called “comitology” committee, composed
of civil servants of the Member States, has
given its opinion on the Commission pro-
posal. The comitology committees’ legal
weight can differ, depending on the imple-
mentation power delegated to the
Commission. 

5. Although among legal acts adopted by the
Commission there are many minor or rou-
tine measures, decisions of significant
political and economic importance are also
taken according to comitology procedure.

EEA Joint Parliamentary Committee
Report and Resolution on EC Comitology and the EEA,
adopted on 20th June 2001

Co-rapporteurs: Mr Vidar Bjørnstad (Labour Party, Norway)
Mr Markus Ferber (EPP-ED, Germany)
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III HISTORY OF EC COMITOLOGY
6. Since the first comitology committees

were established in the early 1960s, EC
comitology has probably been the most
fervently contested inter-institutional bat-
tleground between the Commission,
Council and the European Parliament.

7. Many suggestions and proposals have
been made to ensure that decisions of a
legislative nature or with significant bud-
getary implications are made following the
usual EC legislative process, i.e. proposed
by the Commission and enacted by the
Council either in co-decision, consultation
or co-operation with the European
Parliament. The line that separates rou-
tine implementing measures from those
with legislative and budgetary implica-
tions is, however, rather blurred.

8. The European Court of Justice has in a
series of decisions left it basically to the
legislator to distribute the powers
between the legislator and the executive.

9. Council Decision of 28 June 1999 laying
down the procedures for the exercise of
implementing powers conferred on the
Commission (1999/468/EC) currently reg-
ulates the use of comitology.

IV TYPES OF COMITOLOGY COMMITTEES
10. The Comitology committees do not differ

in their composition: all are composed of
representatives of the Member States and
chaired by a representative of the
Commission. They differ, however, in the
procedure which they apply and conse-
quently in their legal powers. The choice
of committee procedure is determined by
criteria (of a non-binding nature) laid
down in Council decision 1999/468/EC.
The different procedures, advisory, man-
agement and regulatory, are outlined
below.

Advisory procedure
11. When the advisory procedure is used, the

Commission submits its draft measures to
an «advisory committee», which delivers
its opinion on the Commission’s draft. The
Commission must take «the utmost
account» of the committee’s opinion and

shall inform the committee of how this has
been done. The Commission is, however,
not bound by the advisory committee’s
opinion. 

12. The criteria for when the advisory proce-
dure is to be followed are very broad and
open-ended. Basically, the procedure can
be used in all those cases, in which it is
considered to be the most appropriate.

Management procedure
13. A committee that works according to the

management procedure, delivers its opin-
ion on the Commission’s draft measures
by a majority decision, as laid down in
Article 205 (2) of the Treaty (in the same
way as when the Council adopts decisions
on a proposal from the Commission). The
votes of the representatives of the
Members States shall be weighted in the
manner set out in the above-mentioned
article. 

14. After the committee has delivered its
opinion, the Commission may adopt mea-
sures, which shall apply immediately. If
these measures are, however, not in
accordance with the opinion of the com-
mittee, the Commission must communi-
cate them to the Council. In that case, the
Council, acting by a qualified majority,
may take a different decision within a cer-
tain time limit (determined in the autho-
rising legislation). Within the same limit,
the Commission may defer application of
the measures.

15. The management procedure should be fol-
lowed as regards management measures
such as those relating to the application of
the common agricultural and common
fisheries policies, or to the implementa-
tion of programmes with substantial bud-
getary implications. 

Regulatory procedure
16. A «regulatory committee» delivers its

opinion on the Commission’s draft in the
same way as in the management proce-
dure.

17. If the committee’s opinion is positive, the
Commission may adopt the measure. If,
however, the measures envisaged are not



E F T A  B U L L E T I N  Nr 1  -  J U N E  2 0 0 2 3 9

in accordance with the opinion of the com-
mittee, or if there is no opinion, the
Commission shall submit to the Council a
proposal relating to the measures to be
taken and shall inform the European
Parliament.

18. If the Council, within a specified time-
limit, indicates by qualified majority that it
opposes the Commission’s proposal, the
Commission shall re-examine it and may
then either:
- submit an amended proposal to the

Council;
- re-submit its proposal; or
- present a legislative proposal on the

basis of the Treaty. 

19. In cases where the Commission imple-
ments a legislation adopted on the basis
of co-decision (Art. 251 of the EC Treaty),
and the European Parliament considers
that a Commission proposal exceeds the
implementing powers provided for in that
basic instrument, it shall inform the
Council of its position.

20. The regulatory procedure is to be followed
as regards “measures of general scope
designed to apply essential provisions of
basic instruments, including measures
concerning the protection of the health or
safety of humans, animals or plants, as
well as measures designed to adapt or
update certain non-essential provisions of
a basic instrument.”

V TRANSPARENCY OF EC COMITOLOGY
21. The comitology committee system has

given rise to questions about the demo-
cratic legitimacy of the EC policy process.
Because most of the committees are not
mentioned in the Treaties, their prolifera-
tion is sometimes seen as a deviation
from the “constitutional” rules of the
European Community. Committees are
frequently seen as symbolising the
“democratic deficit” and “bureaucratic and
technocratic bias” of the EC system, since
their members are not elected on a demo-
cratic basis and the meetings take place
behind closed doors. 

22. With the new comitology decision
1999/468/EC, information to the public on
committee procedure has been substan-
tially improved. The principles and condi-
tions in relation to public access to docu-
ments applicable to the Commission now
also apply to the committees. Moreover, a
list of all comitology committees are pub-
lished in the Official Journal and an Annual
Report on the working of the committees
is issued. Furthermore, the new decision
provides that the European Parliament
shall be informed by the Commission of
committee proceedings by receiving
agendas, draft measures submitted to the
committees, results of voting and sum-
mary records of the meetings.

VI EC COMITOLOGY AND THE EEA
AGREEMENT

Sources of law
23. The EEA Agreement addresses the

involvement of EFTA representatives in
the comitology procedures in EEA relevant
substance areas. More precisely, this
involvement is governed by Article 100 of
the EEA Agreement, complemented by a
declaration by the European Community.
The different variations of comitology pro-
cedures are all, without distinction, sub-
ject to the provisions of Article 100 EEA,
be they advisory, management or regula-
tory.

24. Article 100 EEA reads as follows :
The EC Commission shall ensure experts
of the EFTA States as wide a participation
as possible according to the areas con-
cerned, in the preparatory stage of draft
measures to be submitted subsequently
to the committees which assist the EC
Commission in the exercise of its execu-
tive powers. In this regard, when drawing
up draft measures the EC Commission
shall refer to experts of the EFTA States
on the same basis as it refers to experts
of the EC Member States.
In the cases where the Council of the
European Communities is seized in accor-
dance with the procedure applicable to the
type of committee involved, the EC
Commission shall transmit to the Council
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1 Included in the Final Act adopted by the plenipotentiaries of the signatory parties to the EEA Agreement on 2 May 1992, as
item No 29 on the list of declarations of which the plenipotentiaries have taken note.

of the European Communities the views of
the experts of the EFTA States.

25. Accompanying Article 100 EEA is the fol-
lowing declaration by the European
Community on the participation of the EEA
EFTA States’ experts in EEA relevant EC
Committees in application of Article 100 of
the Agreement:
The Commission of the European
Communities confirms that in the applica-
tion of the principles laid down in Article
100, it is understood that each EFTA State
will designate its own experts. Those
experts will be involved on equal footing
together with national experts from EC
Member States in the work preparatory to
the convening of the EC Committees rele-
vant to the ‘acquis’ in question. The EC
Commission will pursue consultations as
long as deemed necessary, until the
Commission submits its proposal at a for-
mal meeting.1

Practice 
26. Pursuant to the provisions of Article 100

EEA, the EEA EFTA States have been
invited to meetings of EEA relevant comi-
tology committees. This practice is, fur-
thermore, in line with the standard rules
of procedures, which the Commission has
elaborated for the committees (2001/C
38/03). The standard rules (Article 8) pro-
vide that representatives of third parties
«are welcome to attend” committee meet-
ings and must withdraw only when the
committees move to a vote.

27. An examination of the practice as regards
the participation by EEA EFTA experts in
comitology procedures in the Community
has revealed that in almost every case
where participation has been requested, it
has materialised. This practice has been in
the form of full participation in comitology
meetings, except for voting. In some
cases the EEA EFTA experts have been
requested to leave the meetings while the
voting takes place, but in other cases they
simply do not cast a vote. 

28. Pursuant to Article 7 of the new Council
Decision on comitology (1999/468/EC),
the Commission has published a list of all
committees, which assist it in the exercise
of implementing powers (2000/C 225/02).
No overview exists, however, over EEA
relevant EC comitology committees, nor is
a list of actual EEA EFTA participation in
EC comitology committees available.
Estimations made for the year 2000
reveal that representatives from the EEA
EFTA States were invited, under Article
100 EEA, to take part in the work of
approximately 120 committees. 

29. Despite the well-established practice of
EEA EFTA participation in EC comitology
committees, cases have occurred where
participation in committee work has been
denied on the grounds that the EEA EFTA
States’ participation was only foreseen in
the preparatory phase of the committee’s
work. In 1998, a request by the EEA EFTA
States to participate in the Commission’s
advisory committee on State Aid met with
a negative response, and in 2001, EEA
EFTA representatives were barred from
participation in the regulatory committee
on the minimum level of training of sea-
farers. However, in both cases tentative
solutions have been found.

Added value for EEA EFTA States in EC
comitology committee participation
30. For the EEA EFTA States, participation in

EC comitology committees is a very
important channel for exchange of views
and information with experts in the EU
Member States and in the Commission.
Moreover, through committee participa-
tion, the EEA EFTA States obtain back-
ground knowledge about proposed mea-
sures and acquire a better understanding
of the situation in the different EU Member
States, in addition to being able to explain
the situation in the EEA EFTA States. 

31. Although EEA EFTA representatives in
comitology committees do not enjoy vot-
ing rights, the detailed information
received through committee discussions
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are valuable as a basis for considerations
in the EEA EFTA States. New EEA relevant
legal acts adopted by the Commission,
through comitology procedure, must be
incorporated into the EEA Agreement.
Participation in the process leading up to
the decisions therefore greatly facilitates
implementation of the legal acts in the
EEA EFTA States. Without involvement in
the preparatory stages of the process,
many decisions could take the EEA EFTA
States by surprise, and a lack of under-
standing about the motive or background
of the decisions could easily complicate
implementation of the legal acts.

VII EEA EFTA PARTICIPATION IN OTHER
EC COMMITTEES

32. Apart from participation in EEA relevant
comitology committees (as covered by
Article 100 EEA), EEA EFTA experts and
representatives also take part in other
committees, which have been set up
within the EU to assist the Commission in
carrying out its tasks. Articles 81, 99 and
101 of the EEA Agreement deal with the
involvement in these committees. In total
it is estimated that EEA EFTA experts and
representatives were associated with the
work of approximately 400 EC committees
and working groups during the year 2000
(under Articles 81, 99, 100 and 101). 

Expert committees
33. When preparing proposals for new

Community legislation the Commission
sometimes consults already existing EC
committees consisting of experts from the
Member States in order to get i.a. an indi-
cation of how the proposal would be
received in capitals. The Commission is,
however, under no obligation to carry out
such consultations. 

34. Article 99 EEA regulates this preparatory
and decision-shaping phase of the EEA
decision-making procedure. It provides
that as soon as new legislation is being
drawn up by the Commission in a field,
which is governed by the EEA Agreement,
the Commission is informally to seek
advice from experts of the EEA EFTA
States in the same way as it seeks the
advice of Community experts. 

Committees which assist the Commission in
the management and development of pro-
grammes

35. Under the EEA Agreement, the EEA EFTA
States participate in and contribute finan-
cially to a number of Community pro-
grammes, projects and other actions. As
laid out in Article 81 (b) EEA, the pro-
gramme participation also involves partic-
ipation in the committees that are respon-
sible for the development and
management of the Community pro-
grammes. EEA EFTA States participation
in these committees, which are often
comitology committees in the EC system,
ensures the flow of information and is an
important means to influence the devel-
opment of policies in general and the pro-
gramme in particular. The status of the
EEA EFTA States in these committees shall
take full account of their financial contri-
bution, i.e. where EEA EFTA States partic-
ipate fully in a programme, they shall also
participate fully in the work of the pro-
gramme committee – with the exception
of voting rights.

Non-comitology committees
36. This category consists of EC committees,

which are not covered by Articles 81 (b)
and 100 EEA. These committees, which
for EEA purposes are often referred to as
non-comitology committees, are those
which need not always be consulted dur-
ing the preparation of Community acts. By
Article 101 EEA, experts from EFTA States
are to be associated with the work of
these committees when this is called for
by the good functioning of the EEA
Agreement. 

37. The non-comitology committees, which
consist not only of representatives of the
Member States but also of scientists,
social partners representatives and other
actors, are important fora for exchange of
views on the creation and application of
Community legislation. They play various
roles both in the decision-shaping and the
decision-making processes. Some EC
committees fall in some aspects of their
work under this category, while they also 
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2 Currently the following committees are covered by Protocol 37 EEA: Scientific Committee for Food; Pharmaceutical
Committee; Scientific Veterinary Committee; Committee on the Trans-European Transport Network; Administrative
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Restrictive Practices and Dominant Positions; Advisory Committee on Concentrations; Co-ordinating Group on Mutual
Recognition of Higher-Education Diplomas; Committee for Proprietary Medicinal Products; Committee for Veterinary Medicinal
Products; Contact Committee on Television Broadcasting Activities; and the Working Party on the Protection of Individuals
with regard to the Processing of Personal Data.

have tasks, which they fulfil in accordance
with a comitology committee procedure.

38. Needless to say, many committees falling
under Article 101 EEA are of great rele-
vance to the EEA but EEA EFTA participa-
tion in such committees is not always
granted. The committees in which EEA
EFTA States participate are listed in
Protocol 37 EEA, which can be extended
to include any committees, which present
similar characteristics.2 The modalities of
association to these committees are laid
down in the respective annexes to the EEA
Agreement. 

RESOLUTION
On EC comitology and the EEA

The Joint Parliamentary Committee of the
European Economic Area:

A. having regard to the EEA Agreement’s
Part VII, Chapter 2, concerning the deci-
sion-making procedure, in particular
Article 100 on EEA EFTA participation in
the committees which assist the EC
Commission in the exercise of its execu-
tive powers,

B. noting the declaration by the Commission
on the participation of the EEA EFTA
States’ experts in EEA relevant EC
Committees in application of Article 100 of
the Agreement, 

C. noting the extensive participation by EEA
EFTA representatives in EC comitology
committees in EEA relevant substance
areas, under Article 100 EEA, 

D. noting the Commission’s standard rules of
procedures for EC comitology committees
(2001/C 38/03), in particular Article 8 of
these rules, which provides that represen-
tatives of third parties «are welcome to

attend” committee meetings and must
withdraw only when the committees move
to a vote,

E. recalling its resolution on EFTA participa-
tion in EC programmes (adopted on at its
15th meeting of the EEA JPC on 27-28
November 2000),

1. welcomes the EEA EFTA States’ participa-
tion in a vast number of EC comitology
committees, where the EEA EFTA repre-
sentatives are granted full participation in
the meetings, except for voting;

2. believes that EEA EFTA participation in EC
comitology committees greatly facilitates
the implementation of EEA relevant legal
acts adopted by the Commission through
comitology procedure, as involvement in
the comitology process leads to an
increased understanding and knowledge
in the EEA EFTA States about the pro-
posed measures;

3. urges the contracting parties to finalise a
solution to allow full EEA EFTA participa-
tion in the Commission’s Advisory
Committee on State Aid and the
Regulatory Committee on the minimum
level of training of seafarers;

4. welcomes Council Decision 1999/468/EC
of 28 June 1999, laying down the proce-
dures for the exercise of implementing
powers conferred on the Commission,
which greatly improves the transparency
of committee work and simplifies the
comitology procedure; 

5. calls on the EEA EFTA States to put
together a list of EEA relevant EC comitol-
ogy committees, under Article 100 EEA,
including an overview of actual EEA EFTA
participation in these committees, in order
to increase the transparency of the EEA
decision-making process.
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