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I. EEA ANNUAL REPORT 
 
 
 
A. INTRODUCTION 
 
1. As specified by the EEA Agreement (Article 95, paragraph 4), the EEA Joint 
Parliamentary Committee (EEA JPC) bears the responsibility of examining the annual 
report of the EEA Joint Committee on the functioning of the EEA Agreement. The 
analysis is laid out in this report, which, in line with the EEA JPC decision at its 27th 
meeting in Brussels on 10 October 2006, includes a separate chapter on the 
implementation of EEA legislation drafted from the relevant Scoreboards from the EFTA 
Surveillance Authority and the European Commission. Also included is a separate section 
on the EEA Financial Mechanisms – a trend which started in 2007, and is set to continue.   
 
2.  Consisting of democratically elected representatives from both the EU side and from 
the EEA EFTA States, the EEA JPC is well placed to assess the developments within the 
EEA Agreement in a balanced manner, taking account of constituents in all EEA member 
states. The co-rapporteurs are confident in their belief that this report continues to be an 
important tool for the Committee to perform its role as an advisory body to the EEA Joint 
Committee and EEA Council. 
 
3.  The EEA Joint Committee Annual Report for 2009, which provides the basis for this 
first part of the EEA JPC Annual Report, follows the same structure as previous Joint 
Committee Annual Reports. The report begins with a general overview of the EEA Joint 
Committee decisions, highlighting areas where progress has been made and the issues 
which remain outstanding. The second part of the report then explores in greater detail the 
different policy areas, emphasising the most important developments in 2009.   
 
B  THE EEA ANNUAL REPORT  
 
General Overview 
 
4.  Overall it seems that most EEA-relevant acts are processed in an efficient manner, 
with the procedures for integration of acts in EFTA capitals, the various substructures, 
and the EEA Joint Committee all functioning adequately.   
 
5.  The rate of decision-making for 2009 experienced a slight increase from the previous 
years. The report shows that the Joint Committee met eight times in 2009 and adopted 
130 decisions incorporating 283 legal acts into the Agreement, of which 32 were 
veterinary acts. By comparison, 130 decisions were adopted in 2008 incorporating 218 
acts, of which 38 were veterinary acts. However, the rate of decision-making remains 
below the average of 173.6 decisions per year over the last ten-year period.    
 
6.  The Joint Committee Report highlights 6 decisions of particular importance: 
 

- Customs security measures 
- The 2004 Pharma Package 
- Galileo 
- The Services Directive 
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- National emission ceilings for certain atmospheric pollutants (NEC 
directive) 

- The European Agency for Safety and Health at Work (the Bilbao 
Agency) 

 
 
7.  The report also emphasises the long-standing issue of the Food Law Package, adopted 
by the EEA Joint Committee in October 2007. This has been a particularly complicated 
case, and has caused significant backlog in the adoption of new acquis, particularly in the 
field of veterinary legislation.   
 
8.  The delays were a result of the failure of the Icelandic Parliament to approve the 
necessary legislation providing the legal basis for the implementation of the Package. It 
was not until after the parliamentary elections in early 2009 that this legislation was 
reintroduced to the newly elected parliament. The Commission threatened to launch an 
Article 102 procedure if the matter were not finalised quickly.   
 
9.  In December 2009 the Icelandic Parliament eventually approved the legislation, yet 
this still did not allow for full entry into force of the Package before the end of the year.  
Provisional application in the EEA will, however, proceed on 1 March 2010, with full 
entry into force on 1 May 2010.  The Joint Committee Report notes in this regard the 
agreement to launch a review of the applicability of veterinary legislation to Iceland in the 
context of the EEA.   
 
10.  The Food Law Package is a matter of grave concern, and, as mentioned, its delays 
have caused an increase in the backlog of new acquis connected to the Package. It was, in 
many ways, the foundation for much of the subsequent EU legislation in the food sector 
that, as such, has not been incorporated into the EEA. Furthermore, the delays have meant 
that Norway and Iceland had to apply legislation once it has already been outdated in the 
EU.  
 
12. On a more positive note, in September 2009 the EEA Joint Committee received a 
briefing from the Commission on the Commission Communication on European 
Financial Supervision. With the creation of a new European Systemic Risk Board and 
three new Supervisory Authorities for the Banking, Securities, and Insurance Sectors, this 
is a topic which the EEA EFTA States must follow closely in the coming year. The co-
rapporteurs underline the importance of securing EEA EFTA States participation in the 
new Supervisory Authorities and underline the need to follow closely the development in 
the new Authorities.  
 
13.  Another positive note from the Joint Committee Report is the sharp reduction in the 
EEA EFTA States’ transposition deficit. The EEA EFTA States have, in line with the JPC 
recommendations of March 2009, reduced their transposition deficit from 1.7% to 0,7% 
in 2009, well below the target of 1.0%. The 27 EU States have also reached a 
transposition deficit of 0.7% in 2009, down from 1.0% in 2008.  
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EEA EFTA participation in EU agencies and programmes 
 
14.  The Joint Committee Annual Report notes that the EEA EFTA States participate in 
most of the EEA-relevant agencies and programmes, which remain a vital part of the 
overall good functioning of the EEA Agreement.  In 2009, the total contributions from the 
EEA EFTA States amounted to €218.89 million, compared to a total of 199.14 million in 
2008.   
 
15.  In addition to the 19 programmes in which the EEA EFTA States already participated 
in 2009, the EEA Joint Committee also adopted decisions on several new and important 
agencies and programmes, including the Galileo and EGNOS programmes, the Galileo 
Supervisory Authority, and the Modernisation of European Enterprise (MEETS). 
 
16.  However, the report also accentuates the continued exclusion from the management 
board of the European Institute for Gender Equality.  This has been a recurring issue for 
the EEA EFTA States – one that was brought up in the Annual Reports of both 2007 and 
2008.  This year, a draft Joint Committee decision had to be withdrawn from the long list 
in March following a letter from the Presidency of the EU Council informing the EEA 
EFTA States that participation would still not be possible. The EEA EFTA states have 
experienced similar problems in the European Research Council Executive Agency and 
the Research Executive Agency supporting the FP7 Programme. The Commission’s 
advertisements for applicants in 2008 were not opened for EEA EFTA nationals, and at a 
meeting in April 2009 the Commission informed the EEA EFTA States that, while in 
principle there is a legal basis for opening posts in executive agencies for EEA EFTA 
nationals, this would nonetheless be evaluated by the Commission on a case-by-case 
basis. The EEA JPC welcomes the clarification from the Commission regarding EEA 
EFTA States participants in the Executive Agencies, but sees the situation as regrettable 
and calls for formalized EEA EFTA States participation in the Agencies. 
 
 
Decision-shaping 
 
17. EEA EFTA States are not included in the EU decision-making process, but have the 
legal right (according to Articles 81b, 99, 100, and 101 of the EEA Agreement) to 
participate in the European Community’s decision-shaping phase at all stages of the 
policy cycle. This includes the initiating phase, when the Community issues green papers, 
white papers, communications etc.; the formulating stage, through submitting EEA EFTA 
Comments; the implementing stage, when policies that were adopted in the formulating 
stage through participation in the EU comitology process; as well as the evaluating stage, 
when decisions and their implementation are assessed.  
 
18. The Joint Committee Annual Report notes that the Lisbon Treaty, which entered into 
force on 1 December 2009, may affect the EEA EFTA States role, as the pillars of the 
European Union are merging. Institutional changes and challenges is not new to the to 
EEA EFTA States, however, the EEA EFTA States need to follow the developments 
closely and build appropriate channels for representation. The report moreover suggests 
that increased power of the European Parliament may also entail the need to involve the 
Parliaments of EEA EFTA States to a larger degree.  
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19. The EEA EFTA States do, and should continue to, make use of all decision-shaping 
opportunities presented to them.  In 2009, 11 comments were submitted to the EU, all of 
which are listed in the EEA Joint Committee Annual Report. In comparison 9 comments 
were submitted in 2008, 7 in 2007, 11 in 2006 and 8 in 2005. On average, 15 comments 
have been submitted on an annual basis over the last ten year period. Topics covered 
include, among others, the Europe 2020 Strategy, the Commission Communications on 
European Financial Supervision, the proposed Directive on Consumer Rights, 
Commissions Green Paper on the European Workforce for Health, and the European 
Parliament’s proposal for a Directive on aviation security charges. The co-rapporteurs 
would like to highlight the first two topics as of particular importance, as institutional 
change in the EU is of crucial importance to the EEA EFTA States. Moreover, the 
proposed Supervisory Agencies can have an important impact on the EEA EFTA States.  
 
20. Due to the great importance of this decision-shaping process, previous JPC Annual 
Reports have noted the need for a regular evaluation of the EEA EFTA States’ 
participation in committees, working and expert groups. Furthermore, the EEA Joint 
Committee Report does not analyse or evaluate the real effect of EFTA participation in 
the overall decision-shaping process and previous JPC Annual Reports have called for a 
more comprehensive discussion on the effect of EFTA participation in the decision-
shaping process. Nonetheless, the EEA JPC recognise the importance of EEA EFTA 
States’ input in the decision-making process and encourages the EEA EFTA States to 
involve themselves in the decision-shaping process from as early a stage as possible, 
which is regarded as the best time to have a genuine input in shaping legislative 
proposals.   
 
 
The Financial Mechanisms 
 
21. The EEA Grants and the Norway Grants 2004-09 made a total contribution of 1.3 
billion Euros available to reduce social and economic disparities in Europe. At the end of 
the beneficiary period, a total of 1193 projects, programmes and funds were supported by 
the EEA and Norway Grants. The Joint Committee Annual Report notes that 51 projects 
are already completed. The new Financial Mechanism for the period of 2009-14 has been 
agreed upon, making a contribution of 197.7 million Euros available through the EEA 
Grants and 160 million Euros through the Norway Grants. Further details on the EEA 
Financial Mechanism are provided in Chapter III of this report.  
 
22. The EEA JPC welcomes the increase in the Financial Mechanism for the period 2009-
14, and the high interest among beneficiaries in the EU. However, the EEA JPC regrets to 
observe the long delays in finalizing the negotiations and encourages the EEA EFTA 
States to make strong efforts to implement the 2009-14 Grants with minimum delays.  
 
 
EEA JPC resolutions 
 
23. The Joint Committee Annual Report notes that EEA JPC held its 32nd and 33rd 
meeting during the course of 2009. The report refers to the resolutions adopted during the 
two meetings, which were forwarded to the EEA Council; on the Annual Report on the 
Functioning of the EEA Agreement in 2008; on the EEA and the Global Financial Crisis: 
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Promoting recovery; and on Labour Market Issues in the EEA: Posted Workers and the 
Freedom to Provide Services.  
 
24. The EEA JPC welcomes the reference to the EEA JPC Resolutions, but calls for a 
more detailed discussion on the contribution of the EEA JPC towards the work of the 
EEA Joint Committee. The Lisbon treaty entails changes in the role of the European 
Parliament and the EEA JPC calls for recognition of the importance of the democratic 
role of the EEA JPC and relations between the national parliaments of the EEA EFTA 
States.  
 
Free Movement of Goods 
 
25. Overall, good progress was made in the area of Subcommittee I. 147 legal acts were 
incorporated into the EEA Agreement in 2009 through 58 Joint Committee Decisions – a 
significant increase from 2008. These included the long-standing 2004 pharmaceutical 
package; the revised merger implementation Regulation, which grants EFTA Surveillance 
Authority with the same competences as the Commission in merger and the settlement of 
cartel cases; as well as important legislation regarding trade marks (IP), and in the field of 
customs security measures. Furthermore, the EFTA countries have been actively involved 
in preparing the text for a Regional Origin Convention, whose draft was approved by the 
Pan Euro Med Working Group meeting on 29 October 2009. 
 
26. The main problems in the area of Subcommittee I occurred as a result of the delays in 
the entry into force of the Food Law Package.  The Package was incorporated into the 
EEA Agreement in 2007, yet Iceland has not yet been able to lift its constitutional 
requirements. The legislation which provides the legal basis for implementation of the 
Package was approved by the Icelandic Parliament at the end of December 2009, and 
should enter into force on 1 March 2010.  This should allow for provisional application 
until the full entry into force of the Package, which is expected to take place on 1 May 
2010.    
 
27. The result of these delays had severe consequences, and has led to significant backlog 
in matters regarding veterinary legislation, where many acts have been put on hold 
awaiting the full entry into force of the Food Law Package. The EEA JPC understands the 
difficulties experienced by Iceland at present, but stress the need to avoid lengthy delays 
in implementation in the future, in order to ensure the smooth functioning of the EEA 
Agreement.  
 
Free Movement of Capital and Services 
 
28. The area of Subcommittee II again experienced an increase in the number of legal acts 
incorporated in the annexes and protocols of the EEA Agreement from 52 in 2008 to 71 
in 2009.  Of particular importance in this field are the proposals for a new EU system of 
Financial Supervision.  The EEA Joint Committee received a briefing by the Commission 
on the creation of a European Systemic Risk Board and three European Supervisory 
Authorities within the Banking, Securities, and Insurance sectors.  Developments in the 
field of financial services remain particularly active in the aftermath of the crisis, and 
close attention is required by the EEA EFTA States to keep on top of the progress. 
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Free Movement of Persons 
 
29. Important achievements were made in 2009 in area of Subcommittee II. In total 5 acts 
were incorporated into the EEA Agreement. The most significant achievement was the 
incorporation into the EEA Agreement of a decision allowing the EEA EFTA States to 
participant in the European Year for Combating Poverty and Social Exclusion 2010.  
 
Horizontal and Flanking Policies 
 
30. In the area of subcommittee IV, the Joint Committee integrated 60 acts into the EEA 
Agreement in the areas of environment, education, training and youth, gender equality 
and family policy, health and safety at work and labour law and consumer affairs.  
 
 
C. CONSLUSIVE REMARKS ON THE EEA JOINT COMMITTEE ANNUAL 
REPORT 2009 
 
31. The co-rapporteurs agree with the EEA Joint Committee Annual Report, that the EEA 
Agreement functions well and that relevant acts are processed in an efficient manner.  The 
finalization of the Financial Mechanisms negotiations and the coming implementation of 
the Food Law Package in Iceland are important milestones in 2009. However, the co-
rapporteurs wish to repeat the warning issued in last years report, that such extended 
delays have implications beyond the implementation of a single act, and can threaten the 
good functioning of the EEA Agreement.  
 
32. The Annual Report of the Joint Committee provides a good overview of the 
functioning of the EEA Agreement, decisions that have been taken and implemented and 
challenges to the Agreement. The co-rapporteurs also appreciate that this year’s Joint 
Committee annual report is more analytical in character than in previous years and 
encourage the Joint Committee to continue and further expand on this in the current 
year’s annual report.  
 
33. The report does however not capture the full picture of the work of the EEA Joint 
Parliamentary Committee. The report refers to the two EEA JPC meetings held and the 
resolutions adopted by the EEA JPC during the course of 2009, but it fails to capture the 
important role the EEA JPC plays towards the work of the Joint Committee and towards 
the functioning of the EEA Agreement. The EEA JPC is mindful of its role as a 
contributor to enhanced understanding and cooperation between the European Union and 
the EEA EFTA States, and emphasises that its role should not be neglected.  
 
34. The EEA JPC welcomes in this regard the discussion in the Joint Committee Annual 
Report on the increased role of national parliaments after the implementation of the 
Lisbon Treaty. Institutional reform is at the heart of the Lisbon Treaty and this will also 
have implications for the EEA EFTA States. The report suggests that EEA EFTA States 
may consider involving national parliaments to a large degree, mirroring the increased 
role of the EU national parliaments. The report continues to suggest that EEA EFTA 
States strengthen their ties with the European Parliament. The EEA JPC welcomes this 
understanding from the Joint Committee Annual Report and calls for an enhanced role for 
the EEA JPC. 
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II. IMPLEMENTATION OF EEA LEGISLATION 
 
 
 
A. INTRODUCTION 
 
35. The EEA Agreement extends the four fundamental freedoms of the Internal Market of 
the European Union, as well as a wide range of accompanying rules and policies, to 
Iceland, Liechtenstein and Norway. The EEA Agreement requires more than just an 
approximation of laws in so far as the EEA EFTA member states are expected to 
‘incorporate’ the relevant EU legislation into the EEA Agreement.  This means that the 
substance of the EU legislation concerned not only applies between EU member states, 
but also between EFTA member states and EU member states.   
 
36. Therefore, in order for the EEA to achieve its aim of a ‘homogeneous European 
Economic Area’ (Article 1(1) EEA), with respect for the same rules by all contracting 
parties, it is necessary that the same rules are applied and that these rules are given the 
same interpretation throughout the European Economic Area. As such, the two legal 
systems – the ECJ on the one hand, and the EFTA states’ courts or the EFTA Court on 
the hand – must develop in parallel, maintaining a uniform interpretation and application 
of the EEA Agreement with the corresponding provisions of EU law.   
 
37. It is the responsibility of the EFTA Surveillance Authority to ensure that the 
participating EFTA States respect their obligations under the EEA Agreement. The 
Authority cooperates with the European Commission, entrusted with the parallel task on 
the EU side, to monitor how well the EU States and the EEA EFTA States comply with 
their obligations to ensure timely transposition of Internal Market Directives. Detailed 
rules exist on the nature of this cooperation between ESA and the Commission,1 yet the 
co-rapporteurs would nevertheless like to stress the importance of a close dialogue.  
Furthermore, the co-rapporteurs wish for the EEA JPC to be kept informed in cases where 
disparities in the interpretation of legislations emerge.     
 
38. As part of the monitoring process, the EFTA Surveillance Authority publishes 
Internal Market Scoreboards to keep track of the implementation of internal market 
directives by Iceland, Liechtenstein and Norway.  These are published twice a year, in 
parallel with the Internal Market Scoreboards of the European Commission, thus enabling 
a comparison between the EU Member States and the EEA EFTA States. The 
Scoreboards assess the transposition deficits of all EEA States, measuring how many 
directives containing Internal Market rules and principles that these states have failed to 
notify as transposed on time.2 The Scoreboards also include information on the number of 
infringement proceedings initiated against the EEA States due to lack of conformity with 
or incorrect application of Internal Market rules, as well as proceedings initiated due to 
non-timely transposition of directives.   
 
39. The EEA JPC calls for continued focus on improving the transposition deficits of, and 
lowering the number of infringement proceedings against, EEA EFTA States, both of 
which pose a threat to the good functioning of the internal market. The EEA JPC would 
                                                 
1 Protocols 23 and 24 of the EEA Agreement 
2 For the EEA EFTA States, the transposition deficit shows the proportion of Internal Market directives not 
notified to the EFTA Surveillance Authority as fully transposed.   
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also like to see the various trends and fluctuations in the figures presented by ESA 
commented on by the EEA Joint Committee, so as to allow continued scrutiny of the EEA 
EFTA States’ performance.   
   
 
B.  TRANSPOSITION DEFICITS 
 
40. The year of 2009 showed positive developments in both the EEA EFTA States and 
the EU. The Internal Marked Scoreboard, published by the EFTA Surveillance Authority, 
reveals that the EEA EFTA States average transposition deficit has declined to 0.7%, 
hereby fulfilling the 1.0% target set by the heads of State and government in March 2007. 
The positive development in the EEA EFTA States has been accompanied by a similar 
reduction in the transposition deficit in 27 EU States, reaching an average of 0.7% in 
November 2009. The EU Internal Market Scoreboard reveals that this is the first time the 
EU States have succeeded in fulfilling the target of 1.0%.  
 
 
Figure 1: EEA Member States’ Transposition Deficits 

 
Source: EEA EFTA States Internal Market Scoreboard, March 2010 
 
 
41. Out of the 30 EEA States, 22 have succeeded in bringing their transposition deficits in 
line with the 1% interim target, whereas eight EEA States remain above the target. Out of 
the three EEA EFTA States, Liechtenstein and Norway are well below the deficit target 
of 1%, but Iceland remains above the target. 
 
42. A closer examination of the developments over the duration of 2009 reveals that 
Liechtenstein has reduced its transposition deficit from 0.5 to 0.4 percent over the last six 
months, achieving its best result ever. The transposition deficits of Norway and Iceland 
increased slightly: from 0.4% to 0.5% for Norway and, regrettably, from 1.1% to 1.3% 
for Iceland. One the EU side, Lithuania and Malta has the best score with only 0.2% 
transposition deficit, while Poland, Italy, Luxembourg and Estonia have transposition 
deficits well over the target of 1.0%. The values correspond with previous trends, where 
the EEA EFTA States are scoring well below the interim target. The exception this year is 
Iceland who increased their transposition deficit over the past year. Iceland’s 
transposition deficit is more than the combined deficit of Norway and Liechtenstein, and 
is a cause of serious concern as this has consequences beyond the single directives.  
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Figure 2: Transposition Deficits in the EEA 

 
Source: EEA EFTA States Internal Market Scoreboard, March 2010 
 
43. Another issue of concern is the number of overdue directives in the EEA EFTA 
States. In March 2002, the European Council implemented a ‘zero tolerance’ target for 
Directives pending for more than two years. During the course of 2009, Iceland had 3 
Directives overdue for more than two years, while Norway and Liechtenstein had none. 
This shows an improvement for Norway and Liechtenstein and a decline for Iceland 
during the course of the year. The average transposition delay has improved slightly in 
the EEA EFTA States, with merely 4 months delay in Norway, 9 months in Liechtenstein 
and 14 months in Iceland.  
 
III. The EEA Financial Mechanism 
 
A.  BACKGROUND 
 
45. The EEA EFTA States have contributed substantial funding to reduce economic and 
social disparities in Europe since the establishment of the European Economic Area in 
1994. In 2004 Europe took a huge political leap when 10 new countries joined the EU and 
EEA. The EEA and Norway Grants were established to support social and economic 
development in the new member states. The 10 new members from 2004, as well as 
Bulgaria and Romania who joined in 2007, had a GDP level below the EU average. 
Although grant schemes for the poorer regions of the EEA have existed ever since the 
EEA Agreement entered into force in 1994, the contribution increased 10-fold in response 
to the historic enlargement. Old member states Greece, Portugal and Spain are additional 
beneficiaries of the EEA Grants. 
 
 
 
B.  HIGHLIGHTS OF 2009 
 
46. The previous year was an interesting year in regards to the EEA Financial 
Mechanism. The Financial Mechanism for 2004-09 were in the process of finalization 
and at the same time a new Financial Mechanism for the coming five year period has 
been in the making and subject to long negotiations and considerations.   
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47. The Financial Mechanism 2009-14 was signed on December 2009 after lengthy 
discussions between the concerned parties. The new Financial Mechanism for the period 
2009-14 will make 197.7 million Euros available through the EEA Grants and 160 
million Euros through the Norway Grants. This represents a substantial increase from the 
previous Financial Mechanism from 1009-14, which amounted to 1.3 billion Euros, 
spread over 1193 projects, programmes and funds. Funding is awarded to NGOs, 
Business and organizations in the new member states, including the earlier member states 
Greece, Portugal and Spain.  
 
48. The beneficiary states of the EEA Grants 2009-14 will be the 12 most recent EU 
members plus Greece, Portugal and Spain, with Spain receiving transitional support in the 
period 1 May 2009 – 31 December 2013. The Norway Grants are earmarked for the 12 
newest members. The EEA and Norway Grants 2009-14 will be administered according 
to a programming framework model in which funds will be channeled through programs 
established under various priority sectors in the beneficiary states. 
 
49. The priority sectors identified in the new Financial Mechanism 2009-14 will be 
environment and climate, health, research, education and culture, decent work and civil 
society, the judiciary and human resources. Environmental protection and carbon capture 
and storage receive renewed efforts, with €297 million to be used to address 
environmental issues and climate change over the five-year period. In addition around 
€160 million is to be used for various efforts to develop and promote carbon capture and 
storage. 
 

 
 


