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1.	Introduction	
 
The EEA Agreement is currently undergoing its first substantial review since it entered into 
force on 1 January 1994. The EU Council called for a review of the Agreement in its 
conclusions on relations with the EFTA countries adopted on 14 December 2010. In its 
conclusions, the Council encourages: 
 

“[A] review of the functioning of the EEA Agreement, taking into account that EU-EEA EFTA 
relations have developed over the past 15 years in depth and in scope both within the 
framework of the EEA Agreement and beyond. 
 
[I]t should be examined whether the EU interest is properly served by the existing framework of 
relations or alternatively by a more comprehensive approach, encompassing all fields of 
cooperation and ensuring a horizontal coherence.  
 
The EU review should also take into account possible developments in the membership of the 
EEA. 
 
With regard to the “technical” functioning of the Agreement, the possibility of up-dating and 
simplifying some of the procedures … should be explored, taking into account notably the 
massive technological development which now could be of benefit in the general functioning of 
the EEA Agreement.” 

 
The initiative of the Council came after the three EEA EFTA States had initiated their 
reviews of the EEA. The Government of Liechtenstein completed a review of the EEA in the 
autumn of 2010, which concluded that the EEA membership had been a success story for 
Liechtenstein. Liechtenstein has also commissioned an external study on the EEA expected to 
be completed in mid-2012. The Norwegian Ministry of Foreign Affairs had established an 
independent EEA Review Committee tasked with analysing all of Norway’s agreements with 
the European Union, which published its report in January 2012. The report’s conclusion is 
that the EEA Agreement has contributed considerably to the positive development, 
modernisation and efficiency of the Norwegian economy. The EEA Agreement influences 
almost every part of the Norwegian society and the Review Committee states that Norway 
has implemented about three-quarters of EU aquis communautaire through the EEA 
Agreement and other agreements with the EU. Iceland, on the other hand, applied for EU 
membership in 2009 and accession negotiations are ongoing. Furthermore, the EEA 
Agreement has been alluded to as a possible model for the integration of other neighbouring 
countries of the EU.  
 
The EU is at the same time undertaking discussions with Switzerland on future relations 
through an informal working group of the Commission and Swiss authorities. Furthermore, 
the EU is assessing its relations with European countries of small territorial dimension, with a 
view to exploring a possible new institutional framework for relations with these countries.  
 
Why are all of these reviews of the EEA being undertaken, and why now? First of all, a 
comprehensive and authoritative review of the EEA has never been undertaken. Such 
assessments are normal features of any policy process. Second, with the entry into force of 
the Lisbon Treaty on 1 December 2009, the pillar structure of the EU was abandoned. The 
decision-making process in the EU became more streamlined, facilitating a more 
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comprehensive and integrated approach to EU policy, with the same procedure across both 
the old first and third pillars. This facilitates EU policies and legislation covering both the 
Internal Market and other policy areas. This constitutes a particular challenge for the EEA as 
far as it blurs the lines between what falls squarely under the EEA Agreement and what falls 
outside its scope, potentially making the decision on the EEA relevance of a particular piece 
of legislation difficult. 
 
Third, recent developments in the EEA, most noticeably Iceland’s EU membership 
application in 2009, warrant a review of the EEA. As EU membership would mean an end to 
EFTA membership for Iceland, this might weaken the EFTA pillar, and there would be a 
supplementary impetus for a re-think of the EFTA-EU-EEA framework. The fourth and 
perhaps most important reason relates to the long-term development of relations between the 
EU and the EEA EFTA States.  
 
Negotiations on the EEA were concluded in the first half of 1992, a year and a half before the 
Maastricht Treaty, establishing the EU, entered into force. Since then, the relationship has 
evolved piecemeal and on an ad hoc basis through a gradual evolution of practice in the EEA 
and the conclusion of additional agreements of more limited scope in policy areas beyond the 
EEA, as EU competences were gradually extended through successive treaty reforms in the 
1990s and 2000s.  
 
In the past, when the EU has been given new competences in new policy areas, the EEA 
EFTA States have typically responded by concluding bilateral agreements with the EU. The 
Union has dozens of agreements with Iceland, Liechtenstein and Norway, and most of these 
have been concluded after the signing of the EEA Agreement. None of these agreements 
measure up to the EEA Agreement in terms of scope or importance, but they are not 
negligible: they include, among others, the agreements on Schengen/Dublin association and 
with Europol, as well as agreements on participation in European Security and Defence 
Policy (ESDP) operations.  
 
These different review processes coincide with three major developments in the EU:  
 

• The implementation of the new Lisbon Treaty, which further amends its internal 
decision-making structures and processes and substantially changes the EU’s foreign 
policy machinery;  

• The recent adoption of new and comprehensive political and economic strategies for 
the Union as a whole for the next decade; and 

• Changes to the economic governance of the Union in response to the greatest 
economic crisis since World War II.  

 
The potential consequences for the EEA of these reviews and developments are profound and 
call for thorough analysis and discussion in the EEA Joint Parliamentary Committee (EEA 
JPC).  

2.	State	of	Play	for	the	EEA	
 
The EEA functions well … 
The mantra of intermittent assessments of the EEA Agreement is that it functions well 
according to its original intentions. This is, however, only part of the story. Yes, the 
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Agreement works in the sense that the institutions established to manage the Agreement 
function well, ensuring legal homogeneity and thus mutual market access.  
 
… but challenges abound … 
There has been an accumulation of structural challenges as the EU continues to evolve while 
the EEA Agreement remains the same. In its 2008 report on Future Perspectives for the EEA, 
the EEA JPC raised a number of pertinent questions in the ongoing debate about the EEA. 
The report described the fundamental transformation of the EU in the time since the EEA 
entered into force, and the way that this had impacted the EEA EFTA States and cooperation 
under the EEA. The co-rapporteurs cited examples of new forms of European governance 
ranging from new policy-making methods to new instruments, which increasingly have a 
bearing on the EEA and its functioning. The co-rapporteurs argued that these new forms of 
European governance did not seem to fit easily with the EEA Agreement, which was based 
on a purely legal approach; a clear distinction between the Internal Market and other EU 
activities; and the central role played by the European Commission as the sole initiator of 
new legislation. The growing use of non-binding instruments therefore led to the question of 
whether or not these needed to be adhered to when covering areas that fall within the scope of 
the EEA Agreement.  
 
Moreover, the co-rapporteurs argued that with the Lisbon Treaty entering into force, 
important elements included the abolition of the pillar system, which would further blur the 
lines between the EEA-relevant Internal Market and other EU policies, and the further 
strengthening of the European Parliament, essentially constituting an embryonic 
parliamentary system at European level. Furthermore, these changes would also introduce 
additional new elements of relevance such as a growing role for national parliaments in the 
EU. The EEA JPC thus asked in the resolution to also provide the national parliaments of the 
EEA EFTA States with the legislative proposals that are sent to the national parliaments of 
the EU Member States. 
 
In sum, increasingly frequently the EEA EFTA States would be faced with a choice between 
either a de facto broadening of the scope of the Agreement if new cross-sectoral rules were 
incorporated, or an attempt to exclude these rules. The latter, the co-rapporteurs argued, could 
over time undermine the credibility of the EEA and the guaranteed access to the Internal 
Market for producers and exporters in the EEA EFTA States. It was argued that 
notwithstanding the prevailing view that changes within the EU, including the increased role 
of the European Parliament and the admission of more Member States, have not affected the 
EEA Agreement, it seemed that the EEA EFTA States needed to strengthen their internal 
coordination and cooperation on a whole range of issues. The co-rapporteurs also touched 
upon the possibility of revising the EEA, an issue that had been raised occasionally at that 
time, but without any serious efforts.  
 
…and continue to accumulate: The Lisbon Treaty and the new EU strategies 
The Lisbon Treaty has streamlined and sped up the decision-making process in the EU. From 
the perspective of the EEA JPC, the most important change brought about by the Lisbon 
Treaty is undoubtedly the further strengthening of the European Parliament. Co-decision has 
been extended in approximately 40 different areas, including trade, agriculture, fisheries, 
criminal matters and the EU Budget, and now applies to legislative measures in virtually all 
policy areas. This is especially challenging for the EEA EFTA States as the EEA Agreement 
does not provide them with any formal link to the European Parliament to influence 
legislation. 
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Since the entry into force of the Lisbon Treaty in December 2009, the EU has adopted new 
overarching long-term strategies such as Europe 2020, with its seven flagship initiatives, in 
which a key objective is to ensure and enhance horizontal coherence through more integrated 
approaches to EU policy making. Despite the EEA EFTA States often sharing the same 
policy challenges as the EU States in this respect, and despite the fact that they have much to 
offer towards a common approach to these challenges, they are not full participants in these 
initiatives.  
 
It will be difficult to assess the EEA relevance of the proposed measures under the myriad of 
initiatives taken under Europe 2020. The main reason is that many of these proposals are pre-
pipeline measures with as yet undefined policy instruments. The precise scope of some of 
these measures is also unclear. Some actions may fall squarely within areas covered by the 
EEA, while others might involve the national level in areas outside the EEA. And then there 
would also be initiatives that border on being on the Internal Market and other EU policy 
areas. A conservative estimate would indicate that at least half of the nearly 300 measures 
under Europe 2020’s seven flagship initiatives are EEA relevant. 
 
Finally, the entry into force of the Lisbon Treaty in late 2009 has prompted significant 
changes to the EU’s foreign policy machinery. The merger of the external relations of the 
now defunct European Community and the Common Foreign and Security Policy (CFSP) 
under the new High Representative/Vice President and the creation of the European External 
Action Service (EEAS) are the most notable innovations. These changes have created some 
uncertainty about who will actually represent the EU at the highest levels in the EEA 
Council, how the EEA will be managed in the EU Council structures and how the EEAS, 
which has the overall responsibility for the EEA on the EU side, will interact with the 
Commission services, which manage the day-to-day development of the Internal Market and 
thus the EEA.  
 
One may further note that the unit responsible for the EEA within the EEAS, which used to 
be in the directorate dealing with the developed world in the Commission's External 
Relations Directorate-General (DG Relex), has been moved to the directorate in charge of 
relations with Western Europe and the Western Balkans. The Lisbon Treaty also introduces 
explicit provisions for EU neighbourhood policy through the new Article 8 TEU.  

3.	Developments	in	EU	models	for	third‐country	relations	
 
Three different trends can be seen in the EU models for the integration of third countries. 
First, the last two decades have seen a proliferation of bilateral agreements. Previously, 
relations with third countries were based on one comprehensive agreement limited to the 
policy areas of the European Community. The gradual expansion of EU competences through 
the three-pillar structure of the EU has subsequently been accompanied by the conclusion of 
additional bilateral agreements limited to specific policy areas (CFSP, asylum, visa policy, 
etc).  
 
Second, the EU has concluded multilateral sector-specific treaties, such as the Euro-Med 
trade system on rules of origin, the Energy Charter of the 1990s and now the Energy 
Community Treaty, the Agreement on a European Common Aviation Area, and the European 
Committee for Standardisation to mention a few. These often follow sequentially from 



Ref. 1112589 

6 
 

bilateral sector-specific agreements, replacing previous networks of bilateral treaties. 
Participating states are most commonly the EFTA States as well as the EU candidate 
countries. 
 
A third and more recent trend is for the EU to negotiate comprehensive agreements with 
neighbouring third countries. These overarching agreements will replace the previous system 
of one principal agreement covering old first-pillar issues combined with several more 
limited agreements in other policy areas.  
 
All of these trends can be found in the Council Conclusions. 
 
Proliferation of bilateral agreements with the EEA EFTA countries 
The relations between the EU and the EFTA countries have intensified through the 
conclusion of additional agreements in “new” EU policy areas such as justice and home 
affairs, and security and defence policy. In addition come several other agreements in areas 
such as fisheries, agriculture, participation in EU cooperation programmes and the EEA 
Grants and Norway Grants. 
 
The recently published Norwegian EEA Review describes this one-directional European 
integration of the EEA EFTA States through the proliferation of additional bilateral 
agreements as a patchwork that widens the scope of the relation between the EEA EFTA 
States and the EU far beyond that of the EEA.  
 
Critics of the EEA frequently posit a “Swiss model” as an alternative approach to the EEA. 
The EU, on the other hand, seems to be moving in the opposite direction: rather than splitting 
the EEA into sector-specific agreements, the EU seems to favour a comprehensive approach 
encompassing all areas of cooperation. In this context, the differences between the Swiss and 
the EEA models are however exaggerated: the EU has currently around 100 agreements with 
Switzerland and 75 with Norway. 
 
The future of Iceland in the EEA 
The EU accession negotiations with Iceland that were opened on 27 July 2010 might provide 
for one of the major changes awaiting the whole EEA setup. As noted before, EU 
membership would not cease Iceland's participation in the EEA Agreement, as Iceland would 
switch from EFTA to the EU side. Indeed, in such a case, it would acquire the full decision-
making powers of an EU Member State, thus having a direct impact on legislation relevant to 
the EEA.  
 
Should the negotiations conclude in favour of EU membership and should the decision be 
carried by the Icelandic people and in some cases by EU countries´ electorates, there would 
be a supplementary impetus for a serious re-think of the EFTA-EU-EEA framework. 
 
Towards a more comprehensive approach for Switzerland? 
As in the case of its EFTA partners, Switzerland’s relationship with the EU was essentially 
conceived in the pre-Maastricht era. It embarked on its “bilateral way” in early 1993, 
following the negative vote on the EEA in a referendum in December 1992. During 2010, the 
Swiss Government reviewed its relations with the EU, including an assessment of its current 
bilateral way and possible alternatives, such as joining the EEA or the EU. It concluded in 
August 2010 that Switzerland should continue with the bilateral approach. 
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The EU does not seem to agree. Indeed, the changes sketched by the EU Council would be 
quite dramatic: 
 

“[T]he Council has come to the conclusion that while the present system of bilateral agreements 
has worked well in the past, the key challenge for the coming years will be to go beyond that 
system, which has become complex and unwieldy to manage and has clearly reached its limits. 
[H]orizontal issues related to the dynamic adaptation of agreements to the evolving acquis, the 
homogeneous interpretation of the agreements, an independent surveillance and judicial 
enforcement mechanisms and a dispute settlement mechanism need to be reflected in EU-
Switzerland agreements.” 
 

In this context, the Council welcomes the setting-up of an informal working group of the 
Commission and Swiss authorities. 
 
Furthermore, the European Parliament expressed a similar opinion in its Resolution on EEA-
Switzerland in September 2010: 
 

 “Notes that ... there is a need to discuss the possibility of going beyond the existing 
institutional framework and perhaps concluding an all-encompassing bilateral agreement to 
the mutual benefit of Switzerland and the EU.” 

 
An informal working group of the Commission and Swiss authorities has been set up to 
discuss the future of Swiss–EU relations. The Swiss Federal Council sent the Commission a 
“roadmap” in February 2012, through which the Swiss Government intends to consolidate 
and develop the bilateral way through a comprehensive and coordinated approach, including 
all current bilateral issues with the EU. 
 
Microstates and the Internal Market 
The European Countries of Small Territorial Dimension (ECSTDs) have expressed an 
interest in further developing relations with the EU, ranging from EU accession, via EEA 
membership and an individual or common framework agreement, to developing the existing 
framework. As a response to the interest of these states, the 2010 Council Conclusions refer 
to the EEA review, stating that: 
 

“A similar assessment should also be undertaken concerning the relations of the EU with the 
European countries of small territorial dimension, and more in particular the Principality of 
Andorra, the Principality of Monaco and the Republic of San Marino. 
 
An analysis of the possibilities and modalities of their possible progressive integration into the 
Internal Market should be undertaken by the EU during the first half of 2011 under the 
Hungarian Presidency, in accordance with the Declaration on Article 8 of the Treaty on the 
European Union, taking into account the particularities related to their size.” 

 
The report by the Hungarian Presidency on EU relations with the Principality of Andorra, the 
Republic of San Marino and the Principality of Monaco, was published in June 2011. The 
results of the orientation debates undertaken by the Hungarian Presidency do not conclude on 
the form of association to be developed, although the discussions on “a new structure of 
relations touched on the possibility of a comprehensive framework for future relations”. 
Furthermore: 
 

 “the Council invites the Commission and the EEAS to continue their analysis and reflections 
on the future development of EU relations with the three countries. This should include 
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exploring further a possible new institutional framework for relations, taking into account the 
importance of a coherent approach for all three countries, while respecting the particularities 
of each country.” 

 
The findings of this endeavour are expected to be presented by the end of June 2012 during the 
Danish Presidency of the Council.  
 
Comprehensive agreement and regional political frameworks with eastern neighbours 
In contrast to the proliferation of bilateral agreements with the EEA EFTA States, the EU 
now aims to have single comprehensive all-encompassing agreements with Ukraine, Russia, 
Moldova and other neighbours. A central element of the comprehensive agreements currently 
under negotiation with Ukraine and Russia (which, incidentally, is not covered by the 
European Neighbourhood Policy (ENP)) is to establish deep and comprehensive free trade 
areas. 
 
Another trend in EU foreign policy is that these agreements are developed under the aegis of 
regional political frameworks. This is particularly prominent in relations with neighbouring 
countries under the ENP (itself divided into an Eastern Partnership and the Union of the 
Mediterranean), but can also be seen in relations with other regions and continents, for 
instance the EU-Africa Strategy and the EU-ASEM (Asia-Europe Meeting) process with 
Asian countries.  
 
When the ENP was initiated in 2003, the explicit long-term goal was for relations with the 
EU’s Southern Mediterranean and Eastern European neighbours to “resemble the close 
political and economic links currently enjoyed with the European Economic Area”. Many of 
the EU’s ENP partners are increasingly involved in EU programmes and agencies, previously 
the preserve of the EFTA States.  
 
In the Joint Declaration of the Eastern Partnership Summit in Warsaw in autumn 2011, the 
parties agreed to facilitate: 
  

 “comprehensive approximation towards the European Union, leading progressively to 
economic integration in the EU Internal Market, and therefore to the creation of an economic 
area between the EU and the partner countries”.  

4.	Implications	for	the	EEA	
 
So what are the implications for the EEA of these developments and the trends for affiliation 
of third countries by the EU? 
 
Multiple EEAs? 
If the elements of an “all-encompassing” agreement with Switzerland are implemented, EU-
Swiss relations would be governed within an institutional framework closely resembling that 
of the EEA. Similarly, if a “comprehensive framework” for integrating the ECSTDs into the 
Single Market was concluded, how would this square with the EEA? And what kind of 
framework is foreseen for the “creation of an economic area” between the EU and its eastern 
neighbours? Does the EU envisage multiple EEAs? How would these be designed to enable 
them to work in practice? And how would they relate to the existing EEA? 
 
Expanded EEA? 
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Or does the EU Council envisage an expanded EEA? Switzerland, as member of EFTA, could 
join the EEA. However, it is unlikely that such an option would be supported by the Swiss 
themselves in the foreseeable future.  
 
Studies undertaken to assess the possibilities for the integration of the ECSTDs into the 
Internal Market have frequently posted expansion of the EEA as a solution. However, none of 
the ECSTDs that desire closer cooperation with or membership in the EU, have cited the 
EEA as the most favourable option. Furthermore, the ECSTDs would have to become 
members of EFTA in order to join the EEA.  
 
Comprehensive approach? 
Do the Council Conclusions, then, relate to a possible revision of the whole current 
arrangement between the EU and the EEA EFTA States? Could the EU desire one framework 
“encompassing all fields of cooperation”? Such a move towards a “Ukrainian model” would 
be quite dramatic and require the renegotiation of literally hundreds of international treaties. 
Or is the “comprehensive approach” mooted by the EU Council envisaged as a legally non-
binding political framework rather than a new treaty? Is it considering a Western European 
Partnership, a political framework for a series of bilateral and multilateral agreements? This 
would allow for “differentiation” between different partner countries according to their 
interests and level of development. But what would be the added value of such a framework 
for EU-EEA EFTA relations, which according to the Council Conclusions were “good and 
close in 2008, [and] have further intensified in the past two years”? 
 
Or could “a more comprehensive approach” be found somewhere between today’s model and 
one single framework for all areas of cooperation, by building frameworks around the new 
areas of cooperation, such as justice and home affairs, and security and defence policy, as 
suggested in the recent Norwegian EEA Review? 
 
Pandora’s box 
All of the hypothetical options noted above would be massive endeavours, probably requiring 
years of negotiations between up to 50 European and neighbouring states. From the 
perspective of the EEA EFTA States, this would at the outset simply be an exercise to 
reorganise or restructure their relationships with the EU, but not necessarily to alter the 
substance of these relationships. In the context of the overall EU Council Conclusions of a 
deep and positive relationship, this raises the obvious question: is it really worth the effort?  
 
This question is particularly acute in EFTA countries where the EU is a highly contentious 
political issue. Would not a revision of the Agreement be the opening of a Pandora’s box?  

5.	Addressing	current	EEA	concerns	
 
To the extent that there are concerns about the overall structure and functioning of the EEA in 
the EFTA countries, these are often related to the gradual erosion of the basic political deal 
reached in the early 1990s. The changes on the EU side have weakened the ability of the EEA 
EFTA States to participate and contribute to policy developments in the areas covered by the 
agreements, while the contributions of the EEA EFTA States through the EEA Grants and 
Norway Grants to overcome economic and social disparities in the new EU Member States 
have increased to a level whereby the EEA EFTA States are bigger net financial contributors 
than most EU Member States.  
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From an EEA EFTA perspective, the technical update “taking into account … the massive 
technological development” mooted in the Council Conclusions could be seen as a 
euphemism for “email democracy” replacing “fax democracy”, which has been a frequent 
criticism of the EEA in the EEA EFTA countries. While this may be in accordance with the 
letter of the EEA Agreement, which allows for decisions to be taken by “written procedure” 
under certain circumstances, there is an increasingly widespread view that these 
developments in the day-to-day management are at odds with the spirit of the original deal, 
which allowed for the creation of the EEA in the first place.  
 
But there are other, more fundamental concerns about how the EEA is evolving. Democracy 
is a key issue. While the EU has made great strides towards reducing its democratic deficit, 
notably with the strengthening of the European Parliament, this has paradoxically increased 
the “double democratic deficit” on the EFTA side. If the EEA EFTA side were to agree to 
any sort of revision of existing arrangements, these democratic concerns would need to be 
addressed.  
 
The EEA EFTA States do not participate in decision making at EU level. However, the EEA 
Agreement contains provisions for input from the EEA EFTA side at various stages before 
new legislation is adopted. Input can take the form of the participation by EEA EFTA experts 
in EU committees or the submission of EEA EFTA comments, as well the as adoption of 
resolutions in response to Commission initiatives. Bearing in mind that the EEA EFTA States 
have little influence over the decision-making phase on the EU side, it is all the more 
important for them to get actively involved in the decision-shaping process of EEA 
legislation.  
 
One prominent challenge for the EEA EFTA States after the implementation of the Lisbon 
Treaty is that co-decision between Council and Parliament has been extended to almost all 
legislative areas. The European Parliament has always been a “blind spot” under the EEA 
with the only formal link between the EFTA and EU pillars being the EEA Joint 
Parliamentary Committee. Since Lisbon, however, this problem has become all the more 
acute and concrete. It is the co-rapporteurs’ opinion that different solutions to this problem 
should be explored, in order for the main propositions of the EEA to remain intact, i.e. to 
maintain the EEA EFTA States’ right to influence decisions at an early stage. One of several 
alternatives that could be explored, possibly through amendments to the Agreement, could be 
to extend to the EEA EFTA States the right to be heard by the European Parliament’s 
substance committees during their deliberations of EEA-relevant legislation. The same would 
apply to the Council Working Group on EFTA. 
 
The Lisbon Treaty has not only increased the European Parliament’s powers significantly but 
it has also galvanised relations between the European Parliament and the EU national 
parliaments substantially, as analysed in the European Parliament report on 
“Interparliamentary relations between the European Parliament and national parliaments 
under the Treaty of Lisbon 2010 – 2011”. The Conference of Foreign Affairs Committee 
Chairs (COFACC) and Conference of Community Affairs Committees of Parliaments of the 
European Union (COSAC) are the two interparliamentary gatherings of EU national 
parliaments, the European Parliament and the national parliaments of EU accession countries, 
which have sought to accommodate the interests of national parliaments vis-à-vis the 
European Parliament and other EU institutions.  
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Since the entry into force of the Lisbon Treaty, these forums have gained in importance. 
COSAC (and COFACC to a lesser extent) provide an increasingly valuable link to the 
European Parliament which the EEA EFTA States’ national parliaments should be able to 
harness in matters pertaining to the Internal Market. In the past, some EEA EFTA States’ 
national parliaments have been invited to observe these conferences under a special 
arrangement and at the discretion of the rotating EU Presidency at each given time.  
 
The EFTA Parliamentary Committee has also sought, on two occasions, to be granted 
observer status in COSAC without success. In this respect it would be highly important for 
the EEA EFTA States’ national parliaments if the European Parliament and other members of 
COSAC reviewed their position regarding permanent observer status for the EFTA 
Parliamentary Committee in light of: the EEA EFTA States being full participants in the 
Internal Market; their deep cooperation in EU programmes and agencies; their substantial 
financial contributions through the EEA Grants and Norway Grants; and their numerous 
bilateral agreements. 
 
Interparliamentary Committee Meetings (ICMs), where EEA EFTA representatives have 
occasionally been invited, have become important arenas for discussions and joint actions on 
important legislative files at an early stage between European Parliament committees and 
committees in the national parliaments,. Through the ICMs, representatives of national 
parliaments also have the opportunity to submit oral and/or written input. This form of 
cooperation should also include the EEA EFTA States’ national parliaments on EEA-relevant 
topics, in order to ensure that national considerations in the whole of the EEA are taken into 
account. This could ultimately limit the need for adaptations when legislative acts shall be 
incorporated into the EEA Agreement. 
 
In recent years, there has been a rapid increase in the number of EU agencies and authorities 
taking on certain tasks and functions within the Union. Some of these bodies fall outside 
existing framework agreements between the EFTA States and the EU, but the EFTA States 
nevertheless have sought to be affiliated with these through bilateral agreements. This raises 
the issue of sovereignty, as these practical solutions to “new” issues raise questions of a 
constitutional nature in the EEA EFTA States.  
 
In contrast to most existing EU agencies, several of these new EU agencies and authorities 
have been given decision-making powers in their area of competence. Insofar as these relate 
to the functioning of the Internal Market, the full participation of the EEA EFTA countries, 
albeit without voting rights, is of utmost importance in order to secure a harmonised Internal 
Market and a well-functioning EEA. 
 
The question also arises about the democratic scrutiny of these agencies, both for the 
European Parliament and national parliaments of the EU Member States, and for the national 
parliaments of the EFTA countries. This is particularly pertinent for the two agencies in the 
Area of Freedom, Security and Justice (AFSJ) – Europol and Eurojust – where the Treaty of 
Lisbon gives the European Parliament and national parliaments a mandate for parliamentary 
control of these agencies. As the EFTA countries are parties to these agencies, it would be 
natural for the national parliaments in the EFTA States to participate on an equal basis with 
the EU Member States’ national parliaments in the parliamentary scrutiny to be set up for this 
purpose. 


