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 EEA ANNUAL REPORT 
 
 
 
A. INTRODUCTION 
 
1. As specified by the EEA Agreement (Article 95, paragraph 4), the EEA Joint 
Parliamentary Committee (EEA JPC) bears the responsibility of examining the annual 
report of the EEA Joint Committee on the functioning of the EEA Agreement. The 
analysis is laid out in this report, which, in line with the EEA JPC decision at its 27th 
meeting in Brussels on 10 October 2006, includes a separate chapter on the 
implementation of EEA legislation drafted from the relevant Scoreboards from the EFTA 
Surveillance Authority and the European Commission. Also included is a separate section 
on the EEA Financial Mechanisms – a trend which started in 2007, and is set to continue.   
 
2.  Consisting of democratically elected representatives from both the EU side and from 
the EEA EFTA States, the EEA JPC is well placed to assess the developments within the 
EEA Agreement in a balanced manner, taking account of constituents in all EEA member 
states. The co-rapporteurs are confident in their belief that this report continues to be an 
important tool for the Committee to perform its role as an advisory body to the EEA Joint 
Committee and EEA Council. 
 
3.  The EEA Joint Committee Annual Report for 2010, which provides the basis for this 
first part of the EEA JPC Annual Report, follows the same structure as previous Joint 
Committee Annual Reports. The report begins with a general overview of the EEA Joint 
Committee decisions, highlighting areas where progress has been made and the issues 
which remain outstanding. The second part of the report then explores in greater detail the 
different policy areas, emphasising the most important developments in 2010.   
 
 
B  THE EEA ANNUAL REPORT  
 
General Overview 
 
4.  Overall it seems that most EEA-relevant acts are processed in an efficient manner, 
with the procedures for integration of acts in EFTA capitals, the various substructures, 
and the EEA Joint Committee all functioning adequately.   
 
5.  The rate of decision-making for 2010 experienced a slight increase from the previous 
years. The report shows that the Joint Committee met eight times in 2010 and adopted 
139 decisions incorporating 346 legal acts, of which 132 were veterinary acts. By 
comparison, 130 decisions were adopted in 2009 incorporating 283 acts, of which 32 
were veterinary acts. However, the rate of decision-making remains below the average of 
173.6 decisions per year over the last ten-year period.    
 
6.  The Joint Committee Report highlights 4 decisions of particular importance: 
 

- Modified Energy Star Regulation  
- Block Exemption for Vertical Agreements  
- Rail Passengers' Rights and Obligations 



 

- Block Exemption for Motor Vehicles 
 
 
7. The Joint Committee Report accounts for a discussion between the EEA EFTA States 
and the EU on the incorporation of EASA Regulation. The discussion focused on whether 
the competence to impose fines on persons and undertakings should be given to national 
authorities or rest with ESA. The EEA EFTA States wanted the competence to impose 
fines to remain with the national authorities and requested an adaptation to that end to the 
draft Joint Committee Decision. The Commission, however, was of the view that the 
competence on the EEA EFTA side should be with ESA, thereby reflecting the EU where 
the competence to impose fines would rest with the European Commission. 
 
8. The report also notes an ongoing discussion between the EEA EFTA States and the 
Commission on the incorporation of the AVMS Directive into the EEA Agreement, in 
particular the subject of advertising alcoholic beverages. The EEA EFTA States requested 
that the adaptation provided for in 2000 should be kept in the draft Joint Committee 
Decision, as the matter was of great political importance to some of the EEA EFTA States 
and linked to vital health and social concerns. The European Commission was of the view 
that the AVMS Directive was another important directive that was intended to make the 
Internal Market a more level playing field and that it would be impossible to treat the 
EEA EFTA States differently from the EU Member States in this matter. 
 
9. On the implementation of the Lisbon Treaty, the report informs about institutional 
changes concerning the relations with the EEA. The key institutional changes from the 
perspective of the EEA were the establishment of the European External Action Service 
(EEAS) and concomitant changes to the rotating presidency of the EU Council. The EU 
Member States decided that the EFTA portfolio within the Council Secretariat (i.e. the 
chairing of the EEA Council and the EFTA Working Party) would remain under the 
rotating presidency of the Council. Political dialogue would however come under the 
EEAS and be chaired on the EU side by the High Representative. At the end of 2010, the 
EEA EFTA file was transferred from DG RELEX in the Commission to the EEAS. 
 
10. With the entry into force of the Treaty on the Functioning of the European Union, the 
rules on comitology were changed, splitting comitology into two different legal regimes; 
for delegated acts and for implementing acts. The Commission is now autonomously 
competent to adopt delegated acts, which are designed to supplement or amend certain 
non-essential elements of a legislative act. As a consequence, comitology committees no 
longer exist for such acts. The Commission has however committed itself to consulting 
experts through expert groups. The EEA EFTA States are following developments in this 
area closely, in order to ensure the continued involvement of EEA EFTA experts under 
the new expert groups and comitology committees. 
 
11. The Joint Committee Report emphasises the significance of Europe 2020, the EU’s 
new overarching economic strategy for the next decade which was endorsed by the 
European Council in June 2010. The EEA EFTA States contributed in the preceding 
public consultation process. Many of these initiatives launched under Europe 2020 
contain numerous EEA relevant legislative proposals, notably the flagships and the Single 
Market Act. Other initiatives are likely to have an indirect impact on the EEA, for 
instance the budget review, which will eventually determine the size and scope of EU 
programmes from 2014 onwards. 



 

 
12.  A positive note from the Joint Committee Report is the sharp reduction in the EEA 
EFTA States’ transposition deficit. The EEA EFTA States have, in line with the JPC 
recommendations of March 2010, reduced their transposition deficit from 0.7% to 0.6% 
in 2010, the lowest rate ever and well below the target of 1.0%. The 27 EU States had an 
average transposition deficit of 0.9% in 2010, up from 0.7% in 2009.  
 
 
EEA EFTA participation in EU agencies and programmes 
 
14.  The Joint Committee Annual Report notes that the EEA EFTA States participate in 
most of the EEA-relevant agencies and programmes, which remain a vital part of the 
overall good functioning of the EEA Agreement. In 2010, the total contributions from the 
EEA EFTA States amounted to €229.7 million, compared to a total of €218.89 million in 
2009.   
 
15.  In addition to the 18 programmes in which the EEA EFTA States already participated 
in 2010, the EEA Joint Committee also adopted decisions on the Interoperability 
Solutions for European Public Administration (ISA) Programme. 
 
 
Decision-shaping 
 
17. EEA EFTA States are not included in the EU decision-making process, but have the 
legal right (according to Articles 81b, 99, 100, and 101 of the EEA Agreement) to 
participate in the European Community’s decision-shaping phase at all stages of the 
policy cycle. This includes the initiating phase, when the Community issues green papers, 
white papers, communications etc.; the formulating stage, through submitting EEA EFTA 
Comments; the implementing stage, when policies that were adopted in the formulating 
stage through participation in the EU comitology process; as well as the evaluating stage, 
when decisions and their implementation are assessed.  
 
18. The Joint Committee Annual Report notes some institutional changes due to the 
Lisbon Treaty, which was gradually implemented during 2010. The key issues from the 
perspective of the EEA were the creation of a new comitology system, the establishment 
of the European External Action Service (EEAS) and concomitant changes to the rotating 
presidency of the EU Council.  
 
19. The EEA EFTA States do, and should continue to, make use of all decision-shaping 
opportunities presented to them.  In 2010, 8 comments were submitted to the EU, all of 
which are listed in the EEA Joint Committee Annual Report. In comparison 11 comments 
were submitted in 2009, 9 in 2008, 7 in 2007, 11 in 2006 and 8 in 2005. Topics covered 
include, among others, the Europe 2020 Strategy, Consumer Rights, Aviation and 
Security Charges, Commission Green Paper Promoting the learning mobility of young 
people, and the future EU Culture Programme. The co-rapporteurs would like to highlight 
the first two topics as of particular importance.  
 
20. Due to the great importance of this decision-shaping process, previous JPC Annual 
Reports have noted the need for a regular evaluation of the EEA EFTA States’ 
participation in committees, working and expert groups. Furthermore, the JPC has 



 

criticised that the EEA Joint Committee Report does not analyse or evaluate the real 
effect of EFTA participation in the overall decision-shaping process and previous JPC 
Annual Reports have called for a more comprehensive discussion on the effect of EFTA 
participation in the decision-shaping process. The co-rapporteurs reiterate these points as 
well as they recognise the importance of EEA EFTA States’ input in the decision-making 
process. Moreover, the EEA EFTA States are encouraged to continue involving 
themselves in the decision-shaping process from as early a stage as possible.   
 
 
The Financial Mechanisms 
 
21. The EEA Grants and the Norway Grants 2004-09 made a total contribution of 1.3 
billion Euros available to reduce social and economic disparities in Europe. At the end of 
the beneficiary period, a total of 1193 projects, programmes and funds were supported by 
the EEA and Norway Grants. The Joint Committee Annual Report notes that 155 projects 
are already completed, and the majority of the remaining projects are expected to be 
finalised before the implementation deadline of 30 April 2011. At the end of 2010, €660.6 
million had been disbursed to the projects financed under the EEA Grants and Norway 
Grants 2004-09. The new Financial Mechanism for the period of 2009-14 has been agreed 
upon, making a contribution of 988.5 million Euros available through the EEA Grants 
and 800 million Euros through the Norway Grants. Further details on the EEA Financial 
Mechanism are provided in Chapter III of this report.  
 
 
EEA JPC resolutions 
 
22. The Joint Committee Annual Report notes that EEA JPC held its 34th and 35th 
meeting during the course of 2010. The report refers to the resolutions adopted during the 
two meetings, which were forwarded to the EEA Council; on the Annual Report on the 
Functioning of the EEA Agreement in 2009; on the EEA and the Common Fisheries 
Policy and the EEA, on EEA and regional cooperation: New channels for dialogue, on 
Europe 2020: Innovation and the EEA, and on The European Year against Poverty and 
Social Discrimination. 
 
23. The EEA JPC welcomes the reference to the EEA JPC Resolutions, but calls for a 
more detailed discussion on the contribution of the EEA JPC towards the work of the 
EEA Joint Committee. The Lisbon treaty entails changes in the role of the European 
Parliament and the EEA JPC calls for recognition of the importance of the democratic 
role of the EEA JPC and relations between the national parliaments of the EEA EFTA 
States.  
 
 
Free Movement of Goods 
 
24. Overall, good progress was made in the area of Subcommittee I. 236 legal acts were 
incorporated into the EEA Agreement in 2010 through 65 Joint Committee Decisions – a 
significant increase from 2009. These included the clearing the backlog resulting from the 
Food Law Package and decisions related to block exemptions in the competition field. 
 



 

25. The Food Law Package finally entered into force in 2010, after lengthy delays.  The 
Package was incorporated into the EEA Agreement in 2007, but awaited Icelandic 
constitutional requirements. The legislation which provides the legal basis for 
implementation of the Package was approved by the Icelandic Parliament at the end of 
December 2009, and entered into force on 1 March 2010. The package entered fully into 
force with the EEA Joint Committee Decisions on 1 May 2010. 
 
26. The result of these delays had severe consequences, and led to significant backlog in 
matters regarding veterinary legislation, where many acts were put on hold awaiting the 
full entry into force of the Food Law Package. The EEA JPC understands the difficulties 
experienced by Iceland, but stresses the need to avoid lengthy delays in implementation in 
the future, in order to ensure the smooth functioning of the EEA Agreement. 
 
27. A Framework Partnership Agreement was also signed for the first time with the 
European Cooperation for Accreditation (EA). As a result of the New Legislative 
Framework (NLF) for the Marketing of Products, 2010 was the first year that EFTA and 
the European Commission supported the EA financially. The EA-EFTA Framework 
Partnership Agreement and Operating Grant Agreement were signed in November 2010 
as a follow-up to the “General Guidelines for the Cooperation between the EA and the 
Commission, EFTA and the competent national authorities” signed in April 2009. 
 
Free Movement of Capital and Services 
 
28. In the area of Subcommittee II, 69 legal acts were incorporated in the annexes and 
protocols of the EEA Agreement, continuing at approximately the same level as in 2009.  
The acts relate to the fields of financial services and company law, information and 
telecommunications services, audiovisual services and transport.   
 
 
Free Movement of Persons 
 
29. No legal acts were incorporated into the EEA Agreement in area of Subcommittee III 
in 2010. The EEA EFTA States followed EU activities closely, particularly focusing on 
the new flagship initiatives under Europe 2020. In the area of social security, a Joint 
Committee Decision incorporating the new, modernised social security coordination rules 
into the Agreement was submitted to the EU side. Once adopted, the Decision will 
replace the entire Annex VI to the EEA Agreement.   
 
 
Horizontal and Flanking Policies 
 
30. In the area of subcommittee IV, the Joint Committee integrated 42 acts into the EEA 
Agreement in the areas of environment, education, training and youth, gender equality 
and family policy, health and safety at work and labour law, consumer affairs and 
statistics.  
 
 
C. CONSLUSIVE REMARKS ON THE EEA JOINT COMMITTEE ANNUAL 
REPORT 2010 
 



 

31. The co-rapporteurs agree with the EEA Joint Committee Annual Report, that the EEA 
Agreement functions well and that relevant acts are processed in an efficient manner.  The 
Annual Report of the Joint Committee provides a good overview of the functioning of the 
EEA Agreement, decisions that have been taken and implemented and challenges to the 
Agreement. The co-rapporteurs also appreciate that the Joint Committee annual report is, 
for the second year in a row, more analytical in character and encourage the Joint 
Committee to continue and further expand on this.  
 
 
IMPLEMENTATION OF EEA LEGISLATION 
 
 
A. INTRODUCTION 
 
32. The EEA Agreement extends the four fundamental freedoms of the Internal Market of 
the European Union, as well as a wide range of accompanying rules and policies, to 
Iceland, Liechtenstein and Norway. The EEA Agreement requires more than just an 
approximation of laws in so far as the EEA EFTA member states are expected to 
‘incorporate’ the relevant EU legislation into the EEA Agreement.  This means that the 
substance of the EU legislation concerned not only applies between EU member states, 
but also between EFTA member states and EU member states.   
 
33. Therefore, in order for the EEA to achieve its aim of a ‘homogeneous European 
Economic Area’ (Article 1(1) EEA), with respect for the same rules by all contracting 
parties, it is necessary that the same rules are applied and that these rules are given the 
same interpretation throughout the European Economic Area. As such, the two legal 
systems – the ECJ on the one hand, and the EFTA states’ courts or the EFTA Court on 
the hand – must develop in parallel, maintaining a uniform interpretation and application 
of the EEA Agreement with the corresponding provisions of EU law.   
 
34. It is the responsibility of the EFTA Surveillance Authority to ensure that the 
participating EFTA States respect their obligations under the EEA Agreement. The 
Authority cooperates with the European Commission, entrusted with the parallel task on 
the EU side, to monitor how well the EU States and the EEA EFTA States comply with 
their obligations to ensure timely transposition of Internal Market Directives. Detailed 
rules exist on the nature of this cooperation between ESA and the Commission,1 yet the 
co-rapporteurs would nevertheless like to stress the importance of a close dialogue.  
Furthermore, the co-rapporteurs wish for the EEA JPC to be kept informed in cases where 
disparities in the interpretation of legislations emerge.     
 
35. As part of the monitoring process, the EFTA Surveillance Authority publishes 
Internal Market Scoreboards to keep track of the implementation of internal market 
directives by Iceland, Liechtenstein and Norway.  These are published twice a year, in 
parallel with the Internal Market Scoreboards of the European Commission, thus enabling 
a comparison between the EU Member States and the EEA EFTA States. The 
Scoreboards assess the transposition deficits of all EEA States, measuring how many 
directives containing Internal Market rules and principles that these states have failed to 

                                                 
1 Protocols 23 and 24 of the EEA Agreement 



 

notify as transposed on time.2 The Scoreboards also include information on the number of 
infringement proceedings initiated against the EEA States due to lack of conformity with 
or incorrect application of Internal Market rules, as well as proceedings initiated due to 
non-timely transposition of directives.   
 
36. The EEA JPC calls for continued focus on improving the transposition deficits of, and 
lowering the number of infringement proceedings against, EEA EFTA States, both of 
which pose a threat to the good functioning of the internal market. The EEA JPC would 
also like to see the various trends and fluctuations in the figures presented by ESA 
commented on by the EEA Joint Committee, so as to allow continued scrutiny of the EEA 
EFTA States’ performance.   
   
 
B.  TRANSPOSITION DEFICITS 
 
37. The year of 2010 showed positive developments in the EEA EFTA States. The 
Internal Marked Scoreboard, published by the EFTA Surveillance Authority, reveals that 
the EEA EFTA States average transposition deficit has declined to 0.6%, the lowest rate 
ever. All three States fulfilled the 1.0% target set by the heads of State and government in 
March 2007. The EEA EFTA States now have considerably lower transposition deficits 
than the 27 EU States, which average at 0.9%, a slight increase from last year.  
 
Figure 1: EEA Member States’ Transposition Deficits 
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Source: EEA EFTA States Internal Market Scoreboard, March 2011 
 
 
38. Out of the 30 EEA States, 23 have succeeded in bringing their transposition deficits in 
line with the 1% interim target, whereas seven EEA States remain above the target. All of 
the three EEA EFTA States are below the deficit target of 1%. 
 
39. A closer examination of the developments over the duration of 2010 reveals that 
Norway has reduced its transposition deficit from 0.4 to 0.2 percent over the last six 
months, achieving its best result ever. The transposition deficits of Liechtenstein 
remained at 0.5% and Iceland’s deficit decreased from 1.3% to 1.0%. One the EU side, 

                                                 
2 For the EEA EFTA States, the transposition deficit shows the proportion of Internal Market directives not 
notified to the EFTA Surveillance Authority as fully transposed.   



 

Malta has the best score with only two directives awaiting transposition, while Italy 
doubled its deficit from 1.1% to 2.1% and has now the highest transposition deficit of all 
27 Member States. The values correspond with previous trends, where the EEA EFTA 
States are scoring below the interim target. Iceland’s transposition deficit is significantly 
reduced, but is still more than the combined deficit of Norway and Liechtenstein.  
 
 
Figure 2: Transposition Deficits in the EEA 
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Source: EEA EFTA States Internal Market Scoreboard, March 2011 
 
40. Another issue of concern is the number of overdue directives in the EEA EFTA 
States. In March 2002, the European Council implemented a ‘zero tolerance’ target for 
Directives pending for more than two years. During the course of 2010, Iceland had one 
Directive overdue for more than two years, while Norway and Liechtenstein had none. 
This shows an improvement for Iceland, while Norway and Liechtenstein maintain the 
good score. The average transposition delay in the EEA EFTA States is slightly impaired 
since the time of the previous Scoreboard, with approximately 8 months delay in Norway, 
4 months in Liechtenstein and 10 months in Iceland.  
 
III. The EEA Financial Mechanism 
 
A.  BACKGROUND 
 
41. The EEA EFTA States have contributed substantial funding to reduce economic and 
social disparities in Europe since the establishment of the European Economic Area in 
1994. In 2004 Europe took a huge political leap when 10 new countries joined the EU and 
EEA. The EEA and Norway Grants were established to support social and economic 
development in the new member states. The 10 new members from 2004, as well as 
Bulgaria and Romania who joined in 2007, had a GDP level below the EU average. 
Although grant schemes for the poorer regions of the EEA have existed ever since the 
EEA Agreement entered into force in 1994, the contribution increased 10-fold in response 
to the historic enlargement. Old member states Greece, Portugal and Spain are additional 
beneficiaries of the EEA Grants. 
 
 



 

B.  HIGHLIGHTS OF 2010 
 
42. Last year was the last full calendar year for project implementation under the EEA 
Grants and Norway Grants 2004-09. External reviews and evaluations in 2010 showed 
that the NGO funds have secured vital support to civil society in Central and Southern 
Europe. The supported energy efficiency projects are reducing emissions of greenhouse 
gases and funded activities in the field of biodiversity will have a long-term positive 
impact. 
 
43. In June 2010, Iceland, Liechtenstein and Norway signed agreements with the EU on 
financial contributions of EUR 988.5 million through the EEA Grants in the period 2009-
14, while Norway will contribute an additional EUR 800 million through the Norway 
Grants. This represents a substantial increase from the previous Financial Mechanism 
from 2004-09, which amounted to 1.3 billion Euros, spread over 1193 projects, 
programmes and funds. Funding is awarded to NGOs, Business and organizations in the 
new member states, including the earlier member states Greece, Portugal and Spain.  
 
44. The beneficiary states of the EEA Grants 2009-14 will be the 12 most recent EU 
members plus Greece, Portugal and Spain, with Spain receiving transitional support in the 
period 1 May 2009 – 31 December 2013. The Norway Grants are earmarked for the 12 
newest members. The EEA and Norway Grants 2009-14 will be administered according 
to a programming framework model in which funds will be channelled through programs 
established under various priority sectors in the beneficiary states. 
 
45. The priority sectors identified in the new Financial Mechanism 2009-14 will be 
environment and climate, health, research, education and culture, decent work and civil 
society, the judiciary and human resources. Environmental protection and carbon capture 
and storage receive renewed efforts, with €297 million to be used to address 
environmental issues and climate change over the five-year period. In addition around 
€160 million is to be used for various efforts to develop and promote carbon capture and 
storage. 

 
 


