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RESOLUTION  
 

on 
 
 

A socially fair road transport sector in the EEA  
with effectively enforced common rules 

 
 
 

The Consultative Committee of the European Economic Area (EEA CC): 
 
 

A. Noting the European Commission’s Communication “Europe on the Move. 
An agenda for a socially fair transition towards clean, competitive and 
connected mobility for all” from 31 May 20171,  
 

B. Noting the European Commission’s proposals from 31 May 2017 targeting 
driving and rest time periods2, posting drivers in the road transport sector3, 
“letterbox companies” and cabotage4, 

 
C. Noting the different proposals and initiatives presented by the European 

Commission on 26 April 2017 related to the European Pillar of Social 
Rights5, 

	
D. Noting the proposal by the European Commission to establish a European 

Labour Authority from 13 March 20186, which will also cover the road 
transport sector, 

	
E. Noting the European Commission’s Reflection Paper on the Social 

Dimension of Europe from 26 April 20177,  
 

F. Having regard to the 2018 Opinion of the European Economic and Social 
Committee (EESC) “Driving and rest time periods, working time and 

                                                
1 “Europe on the move. An agenda for a socially fair transition towards clean, competitive and connected 
mobility for all”, COM(2017) 283  
2 Proposal for a Regulation of the European Parliament and of the Council amending Regulation (EC) No 
561/2006 as regards on minimum requirements on maximum daily and weekly driving times, minimum 
breaks and daily and weekly rest periods and Regulation (EU) 165/2014 as regards positioning by means 
of tachographs, COM(2017) 277 
3 Proposal for a Directive of the European Parliament and of the Council amending Directive 2006/22/EC 
as regards enforcement requirements and laying down specific rules with respect to Directive 96/71/EC 
and Directive 2014/67/EU for posting drivers in the road transport sector, COM(2017)278 
4 Proposal for a Regulation of the European Parliament and of the Council amending Regulation (EC) No 
1071/2009 and Regulation (EC) No 1072/2009 with a view to adapting them to developments in the 
sector, COM(2017)281 
5 http://ec.europa.eu/social/main.jsp?catId=1226&langId=en  
6 Proposal for a Regulation of the European Parliament and of the Council establishing a European 
Labour Authority, COM(2018)131 
7 Reflection Paper on the Social Dimension of Europe 
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posting workers(TEN/637)8, and the 2015 Opinion on “Internal market of 
international road freight: social dumping and cabotage” (TEN/575)9, 
 

G. Having regard to earlier Resolutions of the EEA CC, in particular those on 
the “Social Dimension of the EEA and the European Pillar of Social 
Rights”10, and on “An ambitious transport policy for Europe”11, 
 

 
1. highlights that the transport sector, in a period of major change, faces 

challenges related to the environment, to developments of digital 
technologies and to pressing social issues in a transforming labour market; 
 

2. stresses the important role of the transport sector in the EEA as essential to 
realise the potential of the internal market by enabling and facilitating the 
mobility of goods and people throughout the EEA, as well as being a major 
employer in the EEA; 

 
3. is concerned about the fragmentation of the internal transport market, with 

uncoordinated national measures and heavy administrative burdens for 
operators; 

 
4. is concerned to ensure an internal market that functions well and a clean, 

competitive and socially fair and sustainable transport sector that creates 
growth and competitive businesses while promoting proper working 
conditions in the EEA; 

 
5. welcomes the recognition, in the recent Commission proposals, of the need 

to clarify the regulatory framework, ensure better enforcement and fight 
social dumping in the transport sector; 

 
6. agrees on the need to achieve clean, competitive and connected mobility, 

and to do so by a fully implemented internal market that functions well in 
the transport sector which is socially sustainable and minimises 
administrative burdens; 

 
7. welcomes the recognition that the overall objective of strengthening the 

social dimension of Europe, in line with the European Pillar of Social 
Rights, also must apply to the road transport sector; 

 
8. welcomes the aim to promote jobs, growth and investments while 

strengthening social fairness; 
 

9. agrees on the need for seeking to ensure a level playing field for all 
transport operators and for all mobile workers; 

 

                                                
8 EESC Opinion on "Driving and rest time periods, working time and posting of workers"   
9 EESC Opinion on “Internal market of international road freight: social dumping and cabotage” 
10 “Social Dimension of the EEA and the European Pillar of Social Rights”, EEA CC  
11 “An ambitious transport policy for Europe”, EEA CC   
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10. emphasises the need for smart enforcement and stresses the importance of 
introducing EEA-wide enforcement measures that are simple, clear and 
effective; 

 
11. regrets that the proposed changes to legislation on driving times and rest 

periods and on the posting of workers do not fully address the identified 
problems, and stresses that there should be better enforcement of existing 
rest time rules before introducing more flexibility; 

 
12. stresses that the extension of the time for the distribution of rest periods, 

from two to four weeks, could impact on the fine balance between fair 
competition, driver health and safety, and road safety, as well as making 
enforcement and control more difficult; 

 
13. emphasises the need for an EEA-wide study on driver fatigue and road 

safety; 
 
14. welcomes the proposal to prohibit weekly rests to be taken in the vehicle 

and emphasises the need for weekly rests to be taken in adequate 
accommodation with access to individual sanitary facilities and food, but 
regrets the lack of provision of safe parking areas for drivers, or other 
facilities to make this feasible; 

 
15. welcomes the proposal to ensure that drivers can return home to ensure 

better work-life balance but stresses the need to clarify the definition of the 
home clause and ensure a unified and pragmatic approach from the 
member states; 

 
16. highlights the importance of the application of legislation related to posted 

workers from the first day of cabotage operations, but questions if the 
lighter administrative rules should apply to cabotage; 

 
17. notes the importance of making maximum use of electronic registers for 

road transport undertakings; 
 

18. stresses the importance of fighting letterbox companies in order to avoid 
distortion of competition and social dumping but emphasizes the 
importance of clear and proportionate rules so as not to restrict the activity 
of legitimate companies; 

 
19. encourages Member States to be active in existing European transport 

inspection services and consider supporting the call for a European Road 
Transport Agency; 

 
20. notes that the European Commision’s proposal from March 2018 to 

establish a European Labour Authority has the potential to provide 
operational support to national authorities and to help ensure the fair and 
effective enforcement of EU mobility rules in the road transport sector. 
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REPORT 
 

on  
 
 

A socially fair road transport sector in the EEA  
with effectively enforced common rules 

 
 

1. Introduction 

1.1.On 31 May 2017, the European Commission launched a package of proposals aimed 
at modernising European mobility and transport12. The transport sector is in a period 
of major change, facing challenges related to the environment and the need to shift 
towards clean energy, developments of digital technologies, a transforming labour-
market and pressing social issues.  

1.2.The EEA EFTA States Norway, Iceland and Liechtenstein are fully integrated in the 
EU transport market through the EEA Agreement which covers all modes of 
transport, including road, rail, aviation, maritime, inland waterway transport and 
horizontal transport issues. A transport sector that functions well is essential to 
realise the potential of the internal market as it enables and facilitates the mobility of 
goods and people throughout the EEA. The mobility sector is also a major 
employer, employing more than 11 million people in the EU, accounting for 5% of 
total employment. Road transport accounts for almost half of the total freight 
transport activity, and it is estimated that from 2010 to 2050, freight transport will 
grow by 60%13.	

1.3.The Commission’s Communication “Europe on the move. An agenda for a socially 
fair transition towards clean, competitive and connected mobility for all”14 
highlights key contributions to be made in the road transport sector, and was 
accompanied by a series of proposals targeting this sector. The proposals are 
destined to help the transport sector remain competitive and socially fair in the 
transition towards digitalisation and clean energy. The package includes a ‘social 
pillar’ introducing new, or revised, social rules in the road transport sector, with the 
aim to fight social dumping and illicit employment, and to ensure proper working 
conditions in the sector. 	

1.4.The current key social rules applying to road transport include provisions on the 
organisation of drivers’ working time, minimum requirements for enforcement, and 
rules on driving time, breaks and rest periods, as well as provisions on posting of 
workers. An EU evaluation of the rules concluded that they did not effectively 

                                                
12 https://ec.europa.eu/transport/modes/road/news/2017-05-31-europe-on-the-move_en  
13 Factsheet: “Shaping the future of mobility. Making vision a reality”, European Commission 
14 “Europe on the move. An agenda for a socially fair transition towards clean, competitive and connected 
mobility for all”, COM(2017) 283 
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address the risks of deterioration in working conditions and distortions of 
competition. 	

1.5.The new proposals for social rules seek to address the risks of inadequate working 
conditions for drivers, including terms and conditions of employment, and at the 
same time mitigate the excessive regulatory burdens on operators. 	

1.6.The Commission’s ambitions with this package go beyond the transport sector. The 
mobility package is part of the overall ambition of strengthening the social 
dimension of the EU and ensuring the well-functioning of the internal market by 
improving enforcement of common rules. An unlimited and unframed single market 
is perceived as a threat of ‘social dumping’, and these proposals aim to prevent this 
by enforcing legal certainty and harmonisation of the internal market. The aim is to 
promote jobs, growth and investments while strengthening social fairness, and the 
proposals are tying up with the Commission’s overall objectives as laid out in the 
European Pillar of Social Rights. The Commission states that the key objectives of 
building a fairer Europe and strengthening its social dimension must also apply in 
the mobility sector and support a fair and well-functioning labour market, and that 
there is a pressing need to address the social dimension of this sector15. It is 
furthermore estimated that the Commission’s proposals would allow important 
savings for businesses (around 3 to 5 billion Euro for the EU in the period 2020-
2035)16. 	

1.7.The EEA CC is concerned to ensure a well-functioning internal market and a clean, 
competitive and socially fair and sustainable transport sector that creates growth and 
competitive businesses while promoting workers’ rights and proper working 
conditions in the EEA. This report will focus on some of the measures proposed in 
the mobility package that address social challenges in the road transport sector and 
the enforcement of common rules in this area.	

	

2. Current challenges: fragmentation, non-compliance, unfair working 
conditions and social dumping	

2.1.The road transport sector is facing important challenges related to non-compliance 
with common rules and diverging national rules. There is a fragmentation of the 
internal market, with uncoordinated national measures and heavy administrative 
burdens for road hauliers. At the same time, there is a deterioration of working 
conditions in the sector. The social conditions of drivers working in the international 
transport sector are considered unsatisfactory and there are increasing practices of 
social dumping. Concrete examples of these challenges are the existence of so-

                                                
15 “Europe on the move. An agenda for a socially fair transition towards clean, competitive and connected 
mobility for all”, COM(2017) 283 
16 “Europe on the move. An agenda for a socially fair transition towards clean, competitive and connected 
mobility for all”, COM(2017) 283 



Ref. 18-271 
 

-7- 
 

called “letterbox companies”, and the application of rules concerning weekly rest 
and working time for drivers, posting of workers and cabotage. 

2.2.The practice of “letterbox companies” and illicit employment is an increasing 
problem in the road transport sector. To exploit differences in wages and social 
security systems, certain hauliers open ‘fake subsidiaries’, so-called “letterbox 
companies”, in low wage Member States, while operating in some cases exclusively 
in high wage Member States. This kind of practice leads to unfair competition 
where hauliers that use “letterbox companies” have an unfair competitive advantage 
over hauliers which are properly established in the Member State where they 
operate. The cost advantage of a “letterbox company” is estimated to amount to 10-
30% of the company’s costs17.	

	

Letterbox company 

A letterbox company is a business that establishes its domicile in one country merely with a 
mailing address, while conducting its commercial activities in other countries, with the aim of 
evading legal and social obligations such as taxation, collective agreements and social security. 

 

2.3.EU rules on weekly rest and working time for drivers are not equally enforced 
throughout the internal market and are considered unsatisfactory. Working time 
rules in particular are poorly enforced. There are no uniform requirements for 
monitoring working hours, and it is impossible to control working time at roadside 
checks. The enforcement diverges between Member States, and there is violation of 
working time limits, which leads to deteriorated working conditions for drivers and 
accumulated fatigue of drivers which poses a serious threat to road safety. Abuse of 
the rules is due to a lack of flexibility in their application, in particular in unforeseen 
circumstances18. Drivers are often unable to reach home in time for weekly rests and 
have to stop and rest before they reach home. 	

2.4.The place where weekly rest can be taken is not harmonised in the EEA, and some 
countries (for example France and Germany) have national measures prohibiting 
weekly rest in the vehicle. This situation leads to unequal treatment of drivers and 
operators due to differences between Member States in the application of these 
rules, or violation of the rules. It also entails degraded working conditions for 
drivers who will often have to stay longer periods away from home than necessary. 

                                                
17 Commission staff working document. Impact assessment accompanying the document  
Proposal for a Regulation of the European Parliament and of the Council amending Regulation (EC) No 
1071/2009 and Regulation (EC) No 1072/2009 with a view to adapting them to developments in the 
sector 
18 Proposal for a Regulation of the European Parliament and of the Council amending Regulation (EC) 
No 561/2006 as regards on minimum requirements on maximum daily and weekly driving times, 
minimum breaks and daily and weekly rest periods and Regulation (EU) 165/2014 as regards positioning 
by means of tachographs, COM(2017) 277 
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The European Court of Justice in December 2017 ruled that weekly rest periods of 
45 hours or more must be taken, away from the vehicle, either in accommodation 
paid by the employer, at home or in a place of the drivers choosing19.	

2.5.The issue of posting of workers is particularly challenging in the transport sector. 
The sector is by nature highly mobile, and drivers are present in other Member 
States for sometimes very short periods of time. Different national measures, 
notably on application of minimum wage, and administrative and control 
requirements are imposed on non-resident operators. This restricts the freedom of 
provision of services and puts a high regulatory burden and administrative costs for 
non-resident operators.	

Posting of workers 

A ‘posted worker’ is an employee who is sent by his employer to carry out a service in another 
EU Member State on a temporary basis. EU rules on posting of workers establish that even 
though workers posted to another Member State are still employed by the sending company and 
therefore subject to the law of that Member State, they are entitled by law to a set of core rights in 
force in the host Member State20. 

Posting of workers in the EEA is governed by Directive 96/71/EC concerning the posting of 
workers in the framework of the provision of services21, and by the Enforcement Directive from 
201422. The 1996 Directive was incorporated into the EEA Agreement in 199823, and the 
Enforcement Directive is currently under scrutiny by the EEA EFTA States. The proposed 
revision of the Posting of Workers Directive24 is currently negotiated by the European 
Commission, the European Parliament and the Council. The directive is EEA relevant.  
 

 

2.6.Another example of difficult enforcement of EU rules is the issue of cabotage. The 
cabotage market is subject to restrictions and the current legislation is difficult to 
enforce, notably the number of cabotage operations has proven impossible to check. 
The current situation entails high administrative costs and a burden with paper 
documents required by control authorities. The Member States do not enforce 
cabotage rules consistently, some have specific controls while others do not have 
any control at all. The consequences of this are illegal cabotage, unfair competition 
in national markets and mistrust between national and foreign operators.	

                                                
19 https://curia.europa.eu/jcms/upload/docs/application/pdf/2017-12/cp170145en.pdf 
20 http://ec.europa.eu/social/main.jsp?catId=471 
21 Directive 96/71/EC 
22 Directive 2014/67/EU 
23 EEA Joint Committee Decision No 37/98 of 30 April 1998 (entry into force on 1.7.1999).   
24 Proposal for a Directive of the European Parliament and of the Council amending Directive 96/71/EC 
of The European Parliament and of the Council of 16 December 1996 concerning the posting of workers 
in the framework of the provision of services, COM(2016)128 
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Cabotage 

Cabotage is defined as the transport of goods or passengers between two places in the same 
country by a transport operator from another country, on a temporary basis. It originally applied 
to shipping along coastal routes, port to port, but now applies to aviation, railways, and road 
transport as well. Cabotage rights are the right of a company from one country to trade in another 
country.  

EEA Member States all grant cabotage rights to each other. In the EEA, cabotage is governed by 
Regulation (EC) 1072/200925, which was incorporated into the EEA Agreement in 201426. The 
aim of the regulation is to improve the efficiency of road freight transport by reducing empty trips 
after the unloading of international transport operations. Article 8 of the Regulation provides that 
every haulier is entitled to perform up to three cabotage operations within a seven days period 
starting the day after the unloading of the international transport27. 

 

2.7.Inconsistent implementation and enforcement of common rules and poor 
administrative cooperation between the Member States leads to unequal treatment of 
drivers and operators in the EEA, violation of the rules, deteriorated working 
conditions and distortions of competition. This has consequences for both workers 
and businesses in the EEA. A well-functioning internal market relies on harmonised 
rules and equal enforcement, fair competition and proper working conditions.	

	

3. Enforceable and socially fair rules  

3.1.The Commission’s mobility package addresses these issues by proposing measures 
aiming to ensure the rights of workers and fair competition in the road transport 
sector while preventing fragmentation of the internal market and reducing 
administrative burdens for companies. The proposals include simplification or 
clarification of existing rules, and in some cases introduce stricter rules. Overall 
there is a stronger focus on the social dimension. It is stated in the Commission’s 
Communication that when adapting to new realities (technological, environmental 
or economical) in the transport sector, one must take full account of the working 
conditions and social challenges in the sector. The package of legislation aims at 
meeting the need for better legal certainty and more effective enforcement of social 
rules. 

 

 

 

                                                
25 Regulation (EC) No 1072/2009 of the European Parliament and of the Council of 21 October 2009 on 
common rules for access to the international haulage market 
26 EEA Joint Committee Decision No 88/2014 of 16 May 2014 (entry into force on 1.8.2015).  
27 https://ec.europa.eu/transport/modes/road/haulage/cabotage_en 
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Letterbox companies and cabotage 

3.2. The Commission proposes amendments to Regulations 1071/2009 and 1072/2009 
with a view to adapting them to developments in the sector28. The issue of letterbox 
companies and cabotage are covered by the proposed amendments.  

3.3.Within the broader perspective of fighting social dumping, the Commission 
proposes stricter criteria on the establishment of companies. The aim is to prevent 
the establishment of “letterbox companies” by ensuring that the haulier has real 
activity in the Member State of establishment. Companies must conduct business 
from premises in the Member State and must hold assets and employ staff 
proportionate to activity. Cooperation between Member States in fighting “letterbox 
companies” has been poor, and the Commission proposes an obligation for Member 
States to enter into structured cooperation with each other if there is suspicion of 
illegal activity, and also to carry out checks on-site if needed29.  

3.4.The proposal introduces new rules on cabotage which allow an unlimited number of 
cabotage operations during a period of five days. The number of operations has 
proven difficult to control in the past while the timeframe is easier to control.  In 
order to make checks easier, Member States will be obliged to accept electronic 
documents as proof of legality of cabotage.  

Driving and rest time periods 

3.5.The Commission also proposes to amend Regulation 561/2006 as regards driving 
and rest time periods for drivers30. 

3.6.The proposal introduces flexibility to the rule on weekly rest for drivers allowing 
drivers to distribute more freely their resting periods and to return home more 
often31. The new proposed legislation prohibits take-up of weekly rest in the vehicle 
and introduces an obligation that the rest should be taken in adequate 
accommodation provided by the employer, or at home.  

Posting of workers in the transport sector 

3.7.To improve enforcement of the application of posting of workers in the road 
transport sector, the Commission proposes amendments to Directive 22/2006 on 

                                                
28 Proposal for a Regulation of the European Parliament and of the Council amending Regulation (EC) 
No 1071/2009 and Regulation (EC) No 1072/2009 with a view to adapting them to developments in the 
sector, COM(2017)281 
29 Proposal for a Regulation of the European Parliament and of the Council amending Regulation (EC) 
No 1071/2009 and Regulation (EC) No 1072/2009 with a view to adapting them to developments in the 
sector, COM(2017)281. See article 18 (Regulation 1071/2009) 
30 Proposal for a Regulation of the European Parliament and of the Council amending Regulation (EC) 
No 561/2006 as regards on minimum requirements on maximum daily and weekly driving times, 
minimum breaks and daily and weekly rest periods and Regulation (EU) 165/2014 as regards positioning 
by means of tachographs, COM(2017) 277 
31 2 regular (45h) and 2 reduced (24h) weekly rest periods per month, and drivers should be able to return 
home 1x/three weeks.  
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enforcement requirements and to set up specific rules for international transport 
operations with respect to the Posting of Workers Directive (96/71)32. 

3.8.The Commission proposal contains a time threshold of three days per calendar 
month in a host state from which the local minimum wage and annual paid leave 
rights would apply. This time threshold would not apply to cabotage operations, 
which would be subject to the minimum wage and annual paid leave rights of the 
host state from the first operation.  This rule aims to lighten the administrative and 
control requirements. 

3.9.The aim in general is to improve enforcement. The proposal introduces fixed 
deadlines for exchange of information and data between Member States, uniform 
formula for risk rating of undertakings, access for control officers to national risk 
rating systems, recording a country code in a tachograph after crossing a border and 
uniform checks on working time, in order to ensure consistent and effective cross-
border enforcement, equal treatment of drivers and operators. 

 

____________ 

 

 

 
 
 
 
 
 
 
 
 
 

  
  
 

 
 
 
 
 
 
 
                                                
32 Proposal for a Directive of the European Parliament and of the Council amending Directive 
2006/22/EC as regards enforcement requirements and laying down specific rules with respect to Directive 
96/71/EC and Directive 2014/67/EU for posting drivers in the road transport sector, COM(2017)278 


