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I EXECUTIVE SUMMARY  
 
 The EEA EFTA States welcome the EU discussions on the proposed directive on 
energy efficiency and energy services (COM (2003) 739 final). The EEA EFTA States 
fully support the overall aims of the policies to improve energy efficiency in a cost 
effective manner. However, the EEA EFTA States emphasise that the proposed directive 
should be compatible with already existing EU acts concerning the liberalisation of the 
energy market. New measures in the field of energy efficiency and energy services 
should, consequently, not impede the effective functioning of the energy market. 
 
 The EEA EFTA States call attention to the wide scope of the proposed directive 
and the difficulties of assessing the results of the set targets.  One single and uniform 
mandatory target for all states comprising the internal market for energy would not be 
cost effective since the marginal costs of implementing energy efficiency measures and 
achieving real results would differ between individual Member States. The EEA EFTA 
States endorse that other approaches to target setting are being considered which are 
more adapted to national /local circumstances. The removal of the word “mandatory” 
and the inclusion of concerns for cost-benefit as proposed in the Dutch presidency 
Council text is therefore a positive development. 
 
 The EEA EFTA States underline that a directive should be based on a proper 
understanding of the roles and the responsibilities of the distributors of energy and the 
suppliers offering retail sales of energy efficiency services. The proposed directive is 
mixing the roles of electricity distributors with those of the retail sales companies. The 
Dutch presidency has in a constructive manner amended the original proposal, by 
making a clearer distinction between the different roles in the energy and the energy 
efficiency services markets.  
  
 The EEA EFTA States, however, underline that these are preliminary remarks 
and may be adjusted according to developments in the Council and the European 
Parliament. The final assessment of the EEA relevance and possible adaptations, 
therefore, should not be anticipated from this position paper. 
 
 
 
 
 



 

II GENERAL REMARKS 
 
1. The EEA EFTA States refer to their last discussions with the Commission on the 
proposed directive on energy efficiency and energy services (COM (2003) 739 final) through 
the EFTA Energy Working Group on 8th November 2004. The EEA EFTA States have so far 
noted from these discussions that the proposal will be subject to further negotiations both in 
the Council and the European Parliament. Since the Dutch presidency tabled a revised 
Presidency version on 23rd September (12628/04), and in light of the policy debate in the 
Energy Council on 29th November, the EEA EFTA States now consider it timely to express 
some viewpoints within the framework of the EEA agreement. However, these views do not 
pre-empt the EEA EFTA States' assessment of the final outcome of Council negotiations. 
 
2. The EEA EFTA States cooperate closely with the EU Member States and the 
Commission on issues related to energy efficiency policies. The EEA EFTA States fully 
support the overall aims of the policies to improve energy efficiency throughout the whole 
energy chain. The EEA EFTA States fully participate in the Intelligent Energy Europe (EIE) 
programme and have so far taken on board most of the legislation related to energy efficiency 
in the EEA agreement.  Consequently, the EEA EFTA States carefully monitor the 
developments in the proposed directive (COM (2003) 739 final).  
 
3. When considering directive (COM (2003) 739 final), as proposed, the EEA EFTA 
States deem the following criteria to be important:  
 

• The directive should constitute a real added value for the policies to improve energy 
efficiency and lead to significant and sustainable results and cost effective 
improvements in energy efficiency. 

 
• The current challenge for the countries included in the internal energy market is to 

define energy efficiency policies which are compatible with the framework for a 
liberalised electricity market. New measures in this field should, consequently, not 
impede the effective functioning of the energy market. New measures and legislation 
should be drafted carefully, taking into account recent EU acts to liberalise these 
markets. However, the EEA EFTA States believe that it is possible to achieve results 
that would combine the concerns for the new framework for a liberalised energy 
market with the objective of promoting cost effective energy efficiency policies. 

 
• Notwithstanding the fact that improvements in energy efficiency are an indisputable 

objective, there are difficulties in implementing a legal measure which is very wide in 
scope and whose results are somewhat difficult to assess. 

 
• The effectiveness of the directive could be hampered by its scope. The original 

proposal (COM (2003) 739 final) covers the distribution and sale of energy.  The 
scope of the directive should be manageable for individual governments with regards 
to its practical implementation. 

 
• The directive should provide added value compared to the current legal situation, with 

existing policy frameworks already adapted to market economies. 
 

• The energy efficiency measures have to be cost effective both as to where and how 
state budgets are being spent.  



 

 
• A reasonable balance between the market mechanism and the use of new regulations 

has to be achieved. 
 

• The measures should not lead to new market distortions between those providing the 
energy efficiency services.  

 
• The policies for energy efficiency have to be accommodated to national and local 

circumstances. The markets and energy systems are not similarly organised, and the 
energy needs for households and industry sectors might vary significantly across the 
EEA.  There are variations in energy efficiency measures already implemented in the 
main end-use sectors. Variations in temperatures across EEA is also an important 
factor to be considered when designing energy efficiency measures. 

 
• As the main purpose of the proposed directive is to contribute to the mitigation of CO2 

and other greenhouse gas emissions more account should be taken to the level of 
renewable energy used in each EEA State. Furthermore energy efficiency measures 
should not in any way inhibit use of renewable energy sources if unused potential in 
renewable energy sources exists and is yet to be utilised by any of the EEA States. 

 
III SPECIFIC COMMENTS 
 
4. The EEA EFTA States have taken note of the original Commission proposal 
(COM(2003) 739 final) in article 4 to impose mandatory targets on Member States for 
cumulative annual energy savings of 1% from 2006 to 2012. There are some concerns among 
EEA EFTA States as to whether this directive would constitute, to a satisfactory degree, a 
cost effective approach to energy efficiency policies. One single and uniform mandatory 
target for all states comprising the internal market for energy would not be cost effective since 
the marginal costs of implementing energy efficiency measures and achieving real results 
would differ between individual Member States.  The bureaucratic costs of setting targets, 
monitoring, measuring and verifying the set targets could easily outweigh the benefits. 
 
5. The Dutch presidency Council text ( 12628/04 of 23rd September) has deleted the 
word "mandatory" ahead of targets and included concerns for cost-benefit analysis. This is a 
positive development. The EEA EFTA States would endorse a more flexible and effective 
way of setting these targets.  Alternative routes to target-setting should be further explored.  
This process could involve the use of national agencies on the basis of subsidiarity, while 
avoiding one single uniform target for all states.  A change towards indicative targets or more 
flexible targets according to national /local circumstances would be considered an 
improvement. Different objectives set for programme elements within energy efficiency 
would also be developments to the better. 
 
Procurement of energy end-use efficiency by the public sector (article 5) 
 
6. The questions and concerns related to the cost effectiveness of uniform targets also 
relate to the new requirements for the public sector amounting to annual energy savings of at 
least 1.5% of the energy distributed. The EEA EFTA States, therefore, support development 
of the negotiations on this point, leading to more flexible target setting which takes into 
account the characteristics of the public sector (fuels, building stocks, needs for investments, 
etc.) which are different in the various countries.  



 

 
7. The rules concerning public procurement are still under discussion in the Council. The 
EEA EFTA States support the proposal that the public sector should be a “leading example”. 
However, new legislation should be carefully drafted to avoid a framework that would be 
unnecessarily strict. The EEA EFTA States support a development where the special use of 
public procurement rules to promote energy efficiency, as in article 5(4), is a voluntary 
option. It is not totally clear whether the use of legislation or guidelines to apply public 
procurement to stimulate energy efficiency is an obligation or not. The final EEA EFTA 
position on this issue is consequently not formulated.  
 
8. A preliminary question to be raised is whether policy frameworks or guidelines could 
be more efficient and replace a stricter legal text.  
 
Energy distribution and retail energy sales companies (article 6) 
 
9. A primary concern for EEA EFTA States is that new frameworks should be 
compatible with the new framework of the internal energy market. Certain elements of the 
proposed directive (COM (2003)739 final) are not compatible with the major decision to 
liberalise the energy markets. The basic underlying perception of the different roles of 
companies selling electricity and those selling energy efficiency services has to be clearly 
understood clearly defined if governments are to succeed with a proactive energy efficiency 
policy adapted to changing circumstances in the market place.  
 
10. The proposed directive (COM (2003)739 final) seems to mix the roles of electricity 
distributors with those of the retail sales companies. Furthermore, the EEA EFTA States 
express concern about rules that would require distribution companies or sales companies to 
undertake marketing of energy efficiency or energy efficient products at their own expense, as 
proposed in article 6a).    
 
11. A basic distinction should be made between businesses which sell electricity and those 
which sell energy efficiency services. There is a risk that over-regulation in this field could 
have counterproductive effects.  
 
12. In the new text (12628/04 of 23rd September), the Dutch presidency has improved the 
original proposal, by making a clearer distinction between the different roles in the energy 
and the energy efficiency services markets. The EEA EFTA States support the amendment in 
the Dutch text requiring the same framework conditions between energy service companies or 
so-called ESCO's (new article 6.3), and respect for the principles in Directives 2003/54EC 
and 2003/55/EC ( new article 6.4). 
 
Qualification, certification and accreditation of energy service providers (article 7) 
 
13. The EEA EFTA States support the proposal that providers of services and products 
related to energy efficiency should be stimulated. The importance of equal framework 
conditions is underlined. The markets for energy efficiency services are very fragmented both 
on the supply and demand sides. Consequently, there is a risk that new certification 
procedures would be a new barrier to market entry and be counterproductive to the overall 
aim of energy efficiency. An alternative to this approach would be to facilitate high quality 
information systems serving customers and the general public.  
 



 

General framework for measurement and verification (annex)  
 
14. The directive, as proposed, is based on an optimistic assessment of the possibilities to 
measure energy savings and compare progress related to the overall targets. The EEA EFTA 
States would like to underline the need to further assess the quality of existing measurement 
and verification methods.  
 
Concluding remarks 
 
15. The EEA EFTA States reiterate that these are initial remarks that may be adjusted 
according to internal EU developments and amendments from the Council and the European 
Parliament. The EEA EFTA States will revert with more specific remarks based on a new text 
and the outcome of the first reading in the Council and the European Parliament.  The EEA 
EFTA States will also consider any new Council version reflecting the outcome of the 
Council policy debate on 29th November. Consequently, the views presented herein do not 
prejudge any final assessment of the directive or possible EEA adaptations. 
 
 
 
 
 


